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WtE? flUBWI WT ftyVI tfSIPPI 


("vstfaf 4 frt i 1 >mw frvcnr) 

7 2006 

8*.3?T. 2290,-^Kfa gfas WHT 

3?f Wm, 1946 (1946 Eft StfaffrW TFWt 25 ) 8ft 8TO 6 ^ 

8fe?t vm 5 8ft o) srt ihPkmT inhr 
^ fH '&V3 t&i ttrsr ^ tj? (■$.) ^rom, 

8ft 19 2005 8ft 3?ft^88T tfw-40447/3. 

2 / 2005/78 ^ ^ ^ 

8^ 8ft ^ ^ ^ <i) ^8FTT^ 

3jfar88H5' 8T*4flE 3P8R8 3fft. 3IR 5/05 "ft* faf^A 
gRT^foR (tfOT) 3tfafft«rq, 1972 8ft 8TO 51 
8TTT 9, 21, 31, 32, 39( 1 )8T, 44 ^ 888 Hr ^ 

(ii) t* 3?Nr ftfaTTC EIT8''iW : '#^.8nt 15/05 

(irwn) 1972 m\ 51 ^ 

888 m 9, 29, 31 3?fc 39 888 31888? 

(iii) $8 «#qf 8&K ~fe^ 44 ^ 48/05 

3 fftffcs, q ^ gR (topi) siftkpm, 1972 8 ft m 

1709 G1/2006 (5211) 


51 ^ 8?8 8TO 9, 20, 30, 31,39, 40(1), (2),4#> 
48 (v), 49 (w), < 8 i), 4m Tmf^m ^wrf 8 «?l 
- 39 #m 3 toI' 3 7&m *m 

Wtf, afo 8*$*? ,W 8# 3®t8fR ^ «3^*? a 
Wit 85^ ;8*8f 3 fif>8 88 IWf- «F8 WRWf 8>f 
3 E$« w tg few! Me ^ 

8 ft sftr srfw&n fnm m 

[*L 228 / 24 / 2006 r- 8 ?^ <«)] 

88 [ EWW, W 

MINISTRY OF PERSONNEL, PUBUCt^U^ANCES 
AND PENSIONS 

(Department of Personal an 4 Training) 

New Delhi* the 7th June, 2006 

S.O. 2290 .—In exercise of the powers conferred 
by Sub-seqtion <1) of Section 5 read with Section 6 of the 
Delhi Speciiil Police Estatishment Act, 1946 (Act No. 25 of 
1946), the Central Government wih the consent of the State 
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Government of Kerala Home (J) Department, 
Thiruvanthapuram vide notificaion No. 40447/J2/2005/ 
Home dated 19th October 2005, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to whole of the State of Kerala for 
investigation of the offences (1) u/ss. 9,27,31,32,39( 1), (b) 
44 punishable under Section 51 of Wildlife (Protection) 
Act, 1972 involved in OR. 5/05 of Muthanga Range of 
Wayanad Wildlife Sanctuarly, (ii) u/ss. 9, 29, 31 and 39 
punishable under Section 51 of Wildlife (Protection) Act, 
1972 in OR. 15/05 of Thekkady Range of Periyar Tiger 
Reserve and (iii) u/s 9,20,30, 31, 39,40(1), (2), 44,48(a), 
49(a), (b), 49B punishable under Section 51 of Wildlife 
(protection) Act, 1972 involved in OR. 48/05 of Devikulam 
Range of Forest Division regarding seizure of Tiger and 
Leopard skins from different parts of Kerala and other 
offence(s) or attempt, abetment and conspiracy in relation 
to or in connection with the said offence(s) committed in 
course of the same transaction or arising out of the same 
fact or facts in relation to the aforesaid case. 

[No. 228/24/2006-AVD-1I] 

_ CHANDRA PRAKASH, Under Secy. 

raw 

(ttto ftrem) 

29 2006 

Wfl l/2006--#RT^F (T?T#) 

WT. 3tT. 2291 .-TTc^RT ^ ^FT SlfVfTO, 1962 
■ m 9 $ TO WTT-33/!994-#RT ^FT (TR 

#) fV=TN? 01 -07-1994 7TF W TORT, fVcrT T® TOlt 

. * _ . __ r^ f N * i _____ . _ A _r _ v 

mvww, ttstps ram, ira tot wt ^ 

Rfm wn-3i/2003-#Ri ^f, 7 - 4-2003 

v i faralf #r to! £R M&z, 

WTI 114 ^ 121, TpSFl Vt. 3TTt «T$. MFTO 

^3, Vt. W^FT, ^ 

1962 m 9 faro to?tt 

fVTta «nf«f5F ■onP'M M9iw, nRcT sra atjVthrd 
^KikTiufld ciMshH V> fVfR 

V3P7K VtfVcT tor TOT ii 

[■*far. v (30)3 7/tft.i/^/^.RR.^ft./05 ] 

MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THECOMMISSIONEROFCENTRAL EXCISE) 
Siliguri, the 29th May, 2006 
No. 1/2006-Customs (NT) 

S.O. 2291.—In exercise of the powers conferred 
under Section 9 of the Customs Act, 1962 as delegated by 
notification No. 33/1994-Customs (NT) dated 1 st July, 1994 


read with Government of India, Ministry of Finance and 
Company Affairs, Department of Revenue, Central Board 
of Excise and Custom’s Circular No. 311/2003-Customs 
dated 7-4-2003 the premises of M/s. Kamakshi Jute 
Industries Ltd., Plot Nos. 114 to 121, WBIIDC Growth 
Centre, P.O. Chakchaka, Coochbehar, West Bengal is 
hereby declared to be Warehousing Station under Section 
9 of the Customs Act, 1962 for the purpose of setting up of 
100 per cent Export Oriented Unit as approved by the 
Development Commissioner, Falta Special Economic Zone, 
Ministry of Commerce, Government of India. 

[C. No. V(30-37/CE/TECH/SLG/05] 
MEENAKSHI PASS1, Commissioner 

Vrm *BT 

25 V$, 2006 

(3tro*rc) 

3RT. StT, 2292 4 -3Tm* srfVfcsW, 1961 (1961 3TT 
43) mu 10 (2T»T) (iv) STOTOT 

TlfVtPTT WPl 3^fy^f^ia 

i IV? "wrfro stfifPw vilwra 

Rp<flV>£¥H ’ ^4) , ^-4, 3^5 ? ftfoN t, 101,TT^ 
rte, (^ra» "^srr” to w|)^ 

sfrt ^ ’flFtft ^qfVrl 5TO TO ^t M 37RT Rffif 

<* >{ P rafoff gj 2002-2003 Tt 2004-2005 
®tfV?T 3TFT 3 

(i) vm 3mt srro 3?«rm smt srra 

TO ^ fatr WR TJofeRI ^ 
3FT«3Hrai ^ ^ fRR 

w ^ i sdm, 2002 

' ? TT ^ ^ 

7TTO ^ 7ff?T ^ yfdVId ^ 

(ii) fRyltv] q|qj ^ ^4«(dl 

^ ^cr 11 ^ -pt-m 
(5) ^ f^vRt ^ 

STStT^T 3 fro cRt^f ^ amt MV 

3T3lfifRT^f%0%’ ^ fm) Rff 

■Eptnt awtr ^ TO ^tht; 

(iii) ^ arfV^ro trot atm^ wr 

?tnt f -sit tV? tira Rrn era? arf^Rm irt 

fV> Q.’Mi ^ RlfVt 
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VTCCT J 17, 2006/^27, 1928 


ft ftnoircfftai h ft twi ftft *aft*rc ftftft* ft 
mm ft ftaFjfftranft Tift ^n?fr if; 

(iv) ftWTS7m*R37fafftn?, 1961 ft ■siwff ft 373*717 

3mft 37 m ftrcrftt v<r ft 37 m ^ 
S4lfM«#>lO ft TTO 'Sftft; 

(iv) *PWT ft ftt fe# ft dfft rf frfl ftftft ftft 
3$^ ^ Iftftt 

3* 3?faY?m ftTM ftWT ftt 37kft 3RTC ft Wmspft 

^ Ft ^TP^ftft H 1ft IT? 7TTF ft JuVi+’nl 51 {1 fietfl 37m Uifid 
3 ?^ arm ftwr ft stf? ft "4>7i$*toi smm sptot mt, 
37iw sTfafim, i06i ft ft 373771 * ^*ra> ^7 ft 

t^l TSntTTTTI 

[STfq^RIU 123/2006/^1. ft. 197/18/2006-371^.-1] 

ft'm.'T’f, 3TRT7?f?m 
(Central Board of Direct Taxes) 

New Delhi, the 25th May, 2006 
(INCOME TAX) 

S. O. 2292.—In exercise of powers conferred by 
the sub-clause (iv) ofthe Clause (23C)of Section 10 of the 
Income tax Act, 1961 (43 of 1961), the Central Govemment 
hereby notifies that any income received by any person on 
behalf of “Uttraneh'al State seed and Organic Production 
Certification Agency, M-4, Chandralok Colony, 101, 
Raj pur Road, Dehradon” (hereinafter the “Institution”) 
shall not be included in the total income of such person as 
assessable for the Assessment Years 2002-2003 to 2004- 
2005 subject to the following conditions; 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fi fteen per cent of its income is accumu lated on 
or after the 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit is fund 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture, 
etc.) for any period during the previous years 
relevant to the assessment^years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
the section 11;\ 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the institution 


and separate books of account are maintained 
in respect of such business; 

(iv) the Institution will regularly file its return of 
income before die Income tax authority in 
accordance with the provisions of die Income 
taxAct,1961; 

(v) that in the event of dissolution ofthe Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of Income on behalf ofthe Institution and not to any other 
receipt or income of such recipients. Taxability or, otherwise 
of the income of the Institution would be separately 
considered as per the provisions of the Income tax Act, 
1961. 

[Notification No. 123/2006/F.No. 197/18/2006-ITA-I] 
DEEPAK GARG Under Secy. 
^ ft*#, 25 , 2006 

(3TT*PR) 

TFT. 37T. 2293.-37PW* 371961 (1961 *PT 
43) ftt vro io ft (23n) ft (iv) snr kw 

i 1ft' TlffcWT ftlW, ai*lu ft. 645, 

*!Fg i t) -ftl ft* ft faft *ftftrgR i y r v jfttRf fttj arm 
PlHPvlfcfrt Tift ft 37<mft7 TFT Pwfm i wft 2003-2004 
ft 2005-2006 ft wm 

> 37W ft ^7 ft Tnfiw ftfft : 

(i) ftWT 3T7ft 37m37*7m3rcft 3?m 

ft 1ft?* •3TWT Wft *WI 
m ft?ft* ft fftq. ftft fft=rft 1ft?* 
^T?ft 7TO ft mi ft 3T7 Rpft ft -zm 

STfft ft? 'ft ftftF 37m 1 37§cT, 2002 

ft m\ ft mi ft, s*rft arm ft 

ftw Trfft ft 37fir^ *>t 

smfi? f^ftt ftt ftsrftf ft -stf ft ^ff 

(ii) mm 39^' ^7 TSC$ ft jm 

^Rftt sft «nrr 11 

(5)ft ^ff^ f^Ry37«CTayft3Tfay^ 
372737 ft Iftm ft srnft ftrfv 

(ft37-'3mit?7m, STTft ft- ft* M tWT 
37577^3 4^7^47 377I<H m Tft^d) ^>7 ’TFt 
TFftft 37«mr ^ft wn ^ 

(iii) ^ 7 F 77 # 37 m ft mV ft 

?W7, +Kku ft twr 

"d4> ftw ft?*7T 4^41 ^f»T Slfid 
ft %ti y)#i<6 (T*n ^ft > i ft<m ft ftw ft 
mm ft ft*; 
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(iv) Tf^3?rWt37!^RT»? ( 1961 

snrsft ami fefan vr 3 aim 3* 

•Sflfafet TFffi WT 

(iv) MI w m^l 3ft Mf 7? 71T¥R( 3m 

fiMfff q f to ^ feft tftiOT 3ft ^ dt 

W 37ft) ^-Tl 3>3R ffwr 3ft 3Pfft ^ 37T3 ^ WTIRffif 

37*T3T 3TP7 TR( m*7T *£ 3TP7 ^ Wfel « 3R3*TI *R, 

sfiw 37fafe3, 1961 ^ ^rovt ^ stjstr ij*rer 3 

T^TT ^TTOTTTI 

[ srftrcjrTTr 7ft 124/2006/9ft 77. 197/02/2006-37l3T.fft. -I ] 

dfe? H arc* *ffe 
New Delhi, the 25th May, 2006 
(INCOME TAX) 

S. O. 2293.—In exercise of powers conferred by 
the sub-clause (iv) of the Clause (23C) of Section 10 of the 
income tax Act. 1961 (43 of 1961), die Central Government 
hereby notifies that any income received by any person on 
behalf of “Rashtriya Mahila Kosh, Room No. 645, Shastri 
Bhawan, Rajendra Prasad Road, New Delhi” (hereinafter 
the ‘Institution”) shall not be included in the total income 
of such person as assessable for die Assessment Years 
2003-2004 to 2005-2006 subject to the following 
conditions : 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 
or after the 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit is fund 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture, 
etc.) tor any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
the section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the institution 
and separate books of account are maintained 
in respect of such business; 

(iv) the Institution will regularly file its return of 
income before the Income tax authority in 


accordance with die provisions of the Income 
taxAct, 1961; 

(v) that in the event of dissolution ofthe Institution, 
its surplus and the assets will be given to an 
organization will similar objectives. 

This notification is applicable only to the recipients 
of Income on behalf ofthe Institution and not to any other 
receipt or income of such recipients. Taxability or, otherwise 
of the income of the Institution would be separately 
considered as per the provisions of the Income tax Act, 
1961. 

[Notification No. 124/2006/F.No. I97/02/2006-ITA-1] 
DEEPAK GARG, Under Secy. 

3$ fedt, 25 2006 

3TTWT 

35T. 37T. 2294.-3TT33R 37fafeiT, 1961 (1961 3?T 
43) 3ft 3TO 10 ^ W5 (23V) 3W (ii) 3 RtT 
Tifent' -$7 wfri mm T^SKi v* srftrcjfe 

3Rdt i % “igm Tfofr 3T vgf&i rm cmn i vg , 

ww t) 3ft fe fast *9fe m w 3ft M 3ftf zm 
PtHfrifldd Tlcff spapfo 3R 2003-2004 

$ 2005-2006 33? ^ fer 33fe 3ft TT3?R 3TT3 3 3R13 
> 37Pr£ ¥3 3 Tllfe 3ft ^fTtrift : 

(i) TR*7T 3mt 3TO3I 3fet 37F?3fl 

3*ft ^ fe 3*73* TT333 3*71 

37^RTcmr m ^mt' ^ fei 3^rit fe# 

WT3T 3ft Rf 7^ rT«TT 377 ftlricft ft' *TFT 

TR^ft yfdVIrl "ft 37ftT3T 37T3 J 37^c7, 2002 

3>1 31 "377^ 1^, §H74ft 37T3 ftt 

WR ^ TlfTI ^ TRF ^ 

rit f^ftr -ft* dra ^ arfos 

(ii) mw fdErtrin ^ cmf 

felt dt ■% vro n ^ft 

( 5 ) df ferfe felt ^ aw ^ 3rfe 
37*737 Trife’ fe=7 TTffe' ^ 3PTft fef 
fefe 37lf^ TT3 3*71 

^ fe3) 33 •ftfer 
3^fft 3Tfcrsrr ^ 3P7T 3Ft' 3^it; 

(iii) 3? 3lf3^33Tfeft^dt 3713^^733 

wtdt, ^rt % fefe ^ Rm rtstf 37friRm i\ 
3W fl*t> t3T 33tt3R TTT^TT "3^73t 3ft xlP<i 

^ fe wffe 3 ■?) 3*71 fefe ^ mv ft* 
3RPT ^ v€i T7# 3H?ft ii; 
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(iv) 1961 ^ 3 ^r: 

srrif sm famvft fcqfai m ft zm 
TSnPwpfO’-'ifr '^TO '’FUST -^frftft; 

(v) toi^^ ft mWM 'uftrai sfrt 
qlittUtlrWI <l$9t MWRR ^T 

w srfk^n w*ff *ft ftfc ft air? sft wzrzfti 
ty WW^ m< l f gRlM 3R 
3T*rar 3TR 'qtl ^WSff «ft 3TR ^Rt *¥RlftmT '37*^T ^ 

3JF&X aftftftm, 1961 ^ ^9ft*ft $ &pm ^9 ft 
fft^ fftrqr ^irquri 

[arf^TTR 125/2006/99, ft 197/30/2006-3n.^-I] 

ftriRi M, 

New Delhi, the 25th May, 2006 
(INCOME TAX) 

S. O, 2294.— In exercise of powers conferred by 
the sub-clause (iv) of the Clause (23C) of Section 10 of the 
Income tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of w Chief Minister's Earthquake Relief Fund, 
Maharashtra, Mantralaya, Madam Cama Road, Mumbai" 
(hereinafter the ’‘Institution”) shall not be included in the 
total income of such person as assessable for the 
Assessment Years 2003-2004 to 2005-2006 subject to 
the following conditions: 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 
or after the 1st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture, 
etc.) for any period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one or more of the 
forms or modes specified in sub-section (5) of 
the Section 11; 

(in) this notification will not apply in relation to any 

income, being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the institution 
and separate books of account are maintained 
in respect of such business; 


(iv) the Institution will regularly file its return of 
income before the Income tax authority in 
accordance with the provisions of the Income 
tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of Income on behalf of the Institution and not to any other 
receiptor income of such recepients. Taxability or, otherwise 
of the income of the Institution would be separately 
considered as per the provisions of the Income tax Act, 
1961. 

[Notification No. 125/2006/F. No. 197/30/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

^1^,29^,2006 

(3mpFT) 

cRT. 3TT. 229S.-3IFm 1961 (1961 

43) ftt m 10 4 (23 7 T) ^ ms (iv) 5RT im 

^ ^ TTR>R It 

fr ftf "fc 

'qfknnnr, mfcvafl ^br, tort (tjft), 

sri trrer ^ anu ftRfafisffl Tiftf 

gtTOrii -qft 2002-2003 ft 2004-2005 

ft ft) 3IPT ft ^1% 3TR ft 1*9 ft 

(i) tot smt ^tt amf <*t 

j&m ^ ft %tT tort tor <t«tt 
apT^nRI ft fehT gftft fi*Hft 

WRt tTO ftt ^ t W3« TOft ft W 

ft arfirer 3Bt 1 arfo, 2002 
ft) -m$ 9 ?^ ^ ftl M t, foftt an* ft 
TOR ftt ^f?T ft 9^S yfom ft 3lfe fti ftl 
3Rftr fftftt ft ft 9R ^ft ft srfacfr 

(ii) TOT <J9^W ^ ft Tjrft spiff 

ftt Iftft ft 3Rf«t '$m m n ^t^Ri 

( 5 ) ft 1^#^ 3 TO^t ^rft^ifft^r^T 
ft fro ft anftt Mft 
3tlf^ ^ '^9 ft TPd tr«n 
3T?KR ft-fftB) ^Tf9ft?T9lft 

3I«RT "3ft 

(iii) -9T 1%ftt ftftt sm ^ ftw ft 

# fa ~ ^R^K ft TPd cim TO 
-m ftar ft^ir ^ wf^r 
^ tcpr yiftrii^ ^ wi ft 

3WT ft V3\ H; 
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(iv) -rto snw stMtor, 1961 

3TR fg i w ft frofafl Wt it 3TR ^ 

RTterff ^ rw wr 

(v) -swt ^ fro ^ mRiRsw rrf^n affk 

■sn^rti 

~m srffc^pRT vm ztn it'.smt it yiki^di 
r* RiRwri 3 fr 'srfar 

3r«mT 3 kr mi r?rt ^ &m it ^rcr^mR 3T*mr 3Rror m, 
amm 3?fafim, 1961 ^ ^ stjrr ^srar it 

fa^f5?T9T 

[ 3Tf«l^mr R. 126/2006/RR. R. 197/35/2006-371^1 I ] 

mf, amRfaR 

New Delhi, the 29th May, 2006 
(INCOME TAX) 

S. O. 2295. —In exercise of powers conferred by 
the sub-clause (iv) of the Clause (23C) of Section 10 of die 
Income tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of “The Hindu Women’s Welfare Society, 
Shradhanand Mahilashram, Shraddhanand Marg, 
Maheshwari Udyan, Matunga (East), Mumbai'’ (hereinafter 
the “Institution”) shall not be included in the total income 
of such person as assessable for die Assessment Years 
2002-2003 to 2004-2005 subject to the following 
conditions : 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 


or after the 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture, 
etc.) for any period during die previous years 
relevant to die assessment years mentioned 
above otherwise than in any one or more of die 
forms or modes specified in sub-section (5) of 
the Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of die objectives of die institution 
and separate books of account are maintained 
in respect of such business; 

(iv) the Institution will regularly file its. return of 
income before the Income tax authority in 
accordance with die provisions of die Income 
tax Act, 1961; 

(v) that in the event of dissolution ofthe Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

this notification is applicable only to the recipients 
of Income on behalf of the Institution and not to any other 
receipt or income of such recepients. Taxability or, otherwise 
of the income of the Institution would be separately 
considered as per the provisions of the Income tax Act, 
1961. 

[Notification No. 126/2006/F.No. 197/35/2006-ITA-1] 
DEEPAK GARG Under Secy. 


iRe#, 5 ^ 2006 
(stnwt) 

^T. 3R. 2296.-^f^ 3TRRF7 srfqftRR, (1961 RR 43 ) Rid R^TRRTi)RhRKT80^RiRft 

'SRRRT (4) i (iii) jJRT 3 RtT TTfaritf 3RTW ^^ RRfiK 3 1 3T$cT ^ ^ 31 RT^ 2002 ^ RRTRT 

WfT ^T.371. 193(31) 30 RJ^, 1999 ^RfR(rWT 1 3^, 1997 31 RT3, 2006 ^ TRW 3mfR 

^r.3n. 354 (3t) i 'hKcf wr^K, ifih stk RR*fa fro) it\ 

gK7 3^a)ni«h RT5? ^t R^HT 3tk RfaqpRt t; 

sfk RRfar■forcf Mr 3tr^T isifci,itsi. 7,RReb (^),)f^-400Q93 
RnMlRMltl 

3^ TSRtfgr ifc RRtfK % ?R it 3RJRR 3 '3fcrlfecT yirff ^ 3?drif M fM t; 

3^ RfRfiTRR Rh RR1 80 ^ Rit 3R RRT (4) (iii) £RT R<RtT ^lf«Rl4f RJT RRtn ]RT cfc 

■ 3^1 (iii) ^ ^ %., ^rt R«n ^ xjxnfcm 

T# 3WI ^ 3TfR^?t RRcft tl 

[37ftI^IU 129/2006/RR. Tt. 178/58/2005-311.^-1] 

^ mt, am Rfim 


\ \ 


* 1 V ' 




• ¥ iMf*WP!W«H 1+| l 


* 1 !♦ t \ *H- 


[wii-in 3(ii)3 


%m RT 71^ 17, .2006/^5 27, 1928 5217 

31*1*1 

TTflfoB’qr A AsA arogftr fircfri %., y=fl ski afaiW i * tg wr form ti 

l. (i) . AsAan^f^fa.,^ 

(») 3 K H f fi w ' f« T R ^anf AtAt^tor.aflti 

Ctf), 3*^-400093 


(iii) stailfNr TO> TFT AJR &PFR 22790.76 **fAte7 

(iv) Wfllfafl flWMRW 


t?t anl At Ata ^ w* 3AtftPR> ffrmm 



T^ 3flf ift ARRT 




n.v. 

vm 

VR 1 ! 

«T«r 

M 



8 

89 

892 


■SRI3HFH a H, PWTO 3^ 4»^t< 

im( 

T$ 

8 

89 

893 

- 

™ a?k iw«r Timff ftuffwiw 

A 

8 

89 

894 


^irg %Rfrq aAr w 3 t=^ 

<1^4140 wwff fiwirow 


8 

89 

895 

- 

<14»'M 'vA^Ff 1W1 AafR 


(v) 3 fltjtfiry ^i#r ^ amifafl 3 ipfeA AN ^r 4 >r vPm 

: 91 % 

(Vi) WTv^RT 7 W 14 > iRt^ a^TRR^lKlT WFPT 

: 9 % 

(vii) 3 taitfta) 4 ft Asm 

: u v*m 

(viii) { 77 % T. A) 

: %.52 ^F 7 te 

(lx) wiN T$ fMAtl Wl T TT P^\ 

: 62 . 

( 77 % T. A) 

(x) ^iAtn ^ %t^ fHftm tot Mr nfta awAtyn 

: 87.83 

% 4 »T?I ^7 f*lA?I 



2. '$?lAU'i'*> hi^» A f*i4Vi ^>1 50% A 4»*1 g)*0i ^*6 

> _\ v \ - -* * \fl — _•> - _.\ p> f* f^f __________ ■ A _ ._ _ _\ & _c . . , _ f ,a _ -- _ p. 

^TFT?T H ^TiT ^(°n 3t(gflFJ3f> ^ fciy, rfPicf 7*TR y^M «h<crt o, ^T 3frejiFT4> WR «P RPM «6R 4>T RPR ^(l£ct 

Arero ^7 isrf ^r tU^Whi rfpt 60% A ^ ^ ttan 

3. AtVR facFRT A 7T^R (*H4) f 7I54>), '3|RPjf?f Wl AtaA^f, Tjfact *1R A)*R ^cfrbfM 

Pi*4 w i T£*f fl*IT 3T 5 *! A) aftAIPj* 4>l44»tftM tg ’HI***'** 3^41*1 A IRy, t At q|T^iP^<?> 3T*f A Icm 

4. flRfaT 1 3?fa, 2002 4>t 4>T. 3TT. 354 (31) ^ folWPF 6 A ^T-^ai4> (710 A cllfRSFT ^ WPT (2) A 

sfeR fi sm ^ wi IfrAt 3fa i tf*re A %it Pm afeARfr A* ^r 50% %^tr *nfcr ^Ef^foiti 53ra tewA fssAt 
Tft 3?m^R ^ A 3tf*J*r7F^ 3T^ AlPta 3TR^ ^ 3P*R) A tl 

5. 31W^R> STgAMf fapfA faAAt fa4?l Tfatfa AtA A 3771 3RT$T ftA?J 3T*RI < ?R#T 3T«RT 

W$R P&4 3T*RT W WT 3^1 ^F£! 3RpftT ^nf^FT^T ^ 7#[R f, ' 5 ftfR cT«n "SRJrT Vf^Pnsft' 

^ S^m 3im ^ fRR ^TRTTI 

6. 4a)Pw ^ in 3Tfag*rn # 4n 1 (v») 3 ^r?4f wn ^ ^ ^ t ^ 

3lftTtWT ^ 3TR% m Rm aiR fl ^ ti 

7. Awl 3fl^fq RrN 1r. ( ^ A<H 3?la\Pi«b 1 TRi ^T TT^TcR '^nA <<4 j h t^TH 3Rf^ A* 3TPPFT 

aprfVPm, 1961 ^*?HT80?R>^'5*m (4) ^"05 (iii)^ 3TRifeRm1^^ tl 
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8. frrcf arr^r firefrr 1ft,, (3refr jimm u f bwt) dfailP i * tt#wb fa ar ^ m 

wi (w*fa arerfrift ~swO ^ g mrc if to ^ awre g f fa s ri M 3*rj«M sw i m** ! ^ Iftq gfOTffi ri fa 
3WT ^ ttw afaft ft re ttftot ufoai i m , a faftffrp ’ftftr afo fwr, 'arcrtn *f*pt, ^ 

f^rft-u ■iTmvflHfli y^wn gftre *Pjpd ^ 3 ‘Sjprci 'ap^i 

9 . ^ «t«r»K <3 h^«M *5t ?FTO ft wft t ^ *pr$ aftftffar TO> 2002 

ft* fafta wft smr m arf^j^n *ft *ft sft ft wymra 3 Tm i\ 

10. 'fas, tiwr ft a^ptar ft Art ftsN? ^th ft 4 1ft*n *rcr ^ ft Tfyft*R a?^ ft* w to 3?«wt fftft "fa 

*«i T?n ^ 4 3nft** m Trn, ftftfrra ^aft ft 3?yto fti fa? ^ fa\ 

New Delhi, the 5th June, 2006 
(INCOME TAX) 

S. O. 2296.—Whereas the Central Government in exercise of the powers conferred by Clause (iii) of Sub-section (4) 
of Section 80-1A of the Income-tax Act, 1961 (43 of 1961), (hereinafter referred to as the said Act), has framed and notified 
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the 

1 st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O, 354(E) dated the 1 st day of April, 
2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 

And, whereas M/s. Akruti Nirman Limited, Akruti Trade Centre, Road No. 7, Marol, Andheri (East), Mumbai has 
developed an Industrial Park, at M.I.D.C., Marol, Andheri (East), Mumbai-400093. 

And, whereas the Central Government has approved the said Industrial Park subject to the terms and conditions 
mentioned in the annexure to this notification; 


Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IAof the said Act, 
the Central Government hereby notifies the above said undertaking, developed and being maintained and operated by 
M/s. Akruti Nirman Limited, Mumbai, as an industrial park for the purpose of the said clause (iii). 

[Notification No. 129/2006/F.No. 178/58/2005-ITA-I] 


ANNEXURE 


DEEPAK GARG, Under Secy. 


The terms and conditions on which the approval of the Government of India has been accorded for setting up of an 
industrial park by M/s. Akruti Nirman Limited, Mumbai. 


1. (i) Name of the Industrial Undertaking : M/s. Akruti Nirman Limited, Mumbai 

(ii) Proposed location : M.I.D.C., Marol, Andheri (East) Mumbai-400093. 

(iii) Total area of Industrial Park : 22790.76 Sq.Mtr. 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NIC Code 



Description 

S.No. 

Section 

Division 

Group 

Class 


A 

8 

89 

892 


Data Processing, Software 
Development and Computer 
consultancy services. 

B 

8 

89 

893 

— 

Business and Management Consultancy 
activities. 

B 

8 

89 

894 

— 

Architectural and Engineering and 
other technical consultancy activities. 

D 

8 

89 

895 

— 

Technical testing and analysis 
services. 
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(v) percentage of allocable area 
proposed for industrial use 

: 91% 


(vi) Percentage ofland ear-marked 
for commercial use 

9% 


(vii) Minimum number ofindustrial units 

: 11 Units 


(viii) Total investments proposed 
(Amount in Rupees) 

96-52crores 


fix) Investment on built up space 
for industrial use 
(Amount in Rupees). 

62 crores 


(x) Investment on infrastructure 

development including investment on 
bnilt up space for industrial use 
(Amount in Rupees). 

87.83 crores 



2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50%Ofthe 
total project cost, lathe case of an Industrial Park which provides built-up space for industrial use, the m i n i mum expenditure 
on infrastructure development including coat of construction of industrial space, shall not be less than 60% of the total 
project cost. • 

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial activity, which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the 1 st April, 2002, shall occupy more titan fifty percentofthe allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and distinct entity for the purpose of one and more State or Central tax laws. 

5. Necessary approvals including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the tune being 
in force, shall be taken separately as per the policy and procedures in force. 

6 . The tax benefits under the Act can be availed of only after the number of units indicated in Paral(vii) of this 
Notification, are located in the Industrial Park. 

7. M/s. Akruti Nirman Limited, Mumbai shall continue to operate the Industrial Park during the period in which the 
benefits under clause (iii) of sub-section (4) of Section 80MA of the Income-tax Act, 1961 are to be availed. 

8 . In case M/s. Akruti Nirman Limited, Mumbai, transfers the operation and maintenaicetjftiielrafastrwIPairkf ie., 
transferor-undertaking) to another undertaking (i.e., the transferee) undertaking), the transferor and trflmririrreshall jointly 
intimate to tile Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of industrial Policy 
and Promotion, UdyogBhawan, New Delhi- II00II along with a copy of the agreement executed between tliefcansfcror' and 
transferee-undertakings for the aforesaid transfer. 

9. The Central Government may withdraw the above approval in case the M/s, Akruti Nirman Limited, Mumbai, 
fails to comply with any of the conditions of this notification or conditions prescribed in the Industrial Park Scheme, 2002. 

10. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park. 


1709 Gl/06-2 
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^ 5 ^9, 2006 

(zm* jt) 


W.3TT. 2297.—37T«rTR 1961 (1961 43) ^ «T7Tr 10 (22TST) 

^ ^ wm g ff\g T ( l ^FT Mm T? 2006-07 ^ 2008-09 ^ ftlH 3<ffi T5fe TPftiRTgf W9R ^ Tfagtri 991 fe?T79 ^ 

9im3 “ *j9i*is ^ arffr tffcqi, 9 $ ^ Tftft ^ 3 9*?ft i\ 

9 * 37^1*5991 Twf ^ aRtatfft 1 fa 399 worn im worn ^ W 9 9 *tt fam $ 39 *fa^faq 3795ft 

3719 99 ^J7IM 37«79t V994 9it*ft 3^T 379^ 3719 9ft 379ft *KWT ft“‘ fa*ft ftt ?rffa 3 Tffalfal 9tff 9iMl 

[37toj99itf. 130/2006/957. ^T. 165/01/2006-37T99S7fft.-I] 

ftW9> 9ft, 373R*9f99 

New Delhi, the 5th June, 2006 
(INCOME-TAX) 


S.O. 2297.—In exercise of powers conferred by the clause (22B) of section 10 of the Income-tax Act, 1961 (43 
of 1961), the Central Government hereby specifies the “United News of India, New Delhi” as a news agency set up in India 
solely for collection and distribution of news for the purposes of the said clause for the assessment year 2006-07 to 
2008-09. 


2. The notification is subject to the condition that the news agency applies its income or accumulates it for 
application solely for collection and distribution of news and does not distribute its income in any manner to its members. 

[Notification No. 130/2006/F. No. 165/01 /2006-1TA-I ] 

DEEPAKGARG, Under Secy. 

* . ^ 

9$ l^ftt, 6 ^r, 2006 
( 3TT*m) 


*rr.37T. 2298.-37199R37fM99*7,1961 (1961 ^1 43) 9ft 919 10 ( 2273) ^ iSTCT TO VifawT ^199^9 

^ mm 9<F^519 9* M 2006-07 3 2008-09 UMMkT^ ^<ft 

999 ftf wrf9?rwren "ftt fts sm ^fe9i fa., ^feft" 9ft fafftfifa ti 


9 ? T 9 ?ift ^ spsnfa $ fa W 9 R ^ 9 c 7 wwk sfr <mr fftsTvi 399I9 $ faq 37991 399 

5 ^* 4 }^ 37*791 TT 999 9 faft sfa 379 ftt 3719 9 ft 379 ft fti fa*ft ^ ^9 ^ 379 ft) 399 99 19979 9 faftl 


[ 37fip£aR U 131 /2006/99. U 165/02/2006- STFFR fft,-I] 

9^97 9ft, 3T9T 9l%9 

New Delhi, the 6th June, 2006 
(INCOME-TAX) 

S.O. 2298.—In exercise of powers conferred by the clause (22B) of Section 10 of the Income-tax Act, 1961 (43 
of 1961), the Central Government hereby specifies the “The Press Trust of India Limited, New Delhi” as a news agency set 
up in India solely for collection and distribution of news for the purposes of the said clause for the assessment year 
2006-07 to 2008-09. 


2. The notification is subject to the condition that the news agency applies its income or accumulates it 
for application solely for collection and distribution of news and does not distribute its income in any manner to its 
members. 


[Notification No. 131 /2006/F. No. 165/02/2006-ITA-I ] 
DEEPAK GARG Under Secy. 
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[ VTH tt—18P3 3(H)] W m Tiam 17, 2006/TO^ 27, 1928 


7 ^T, 2006 

3HTOT - 

wt. an. 2299.—TO* an^R TOTOra*i, 1%1 (1961 43) TO to w i) TO trm 80 

^ ^ TO ^-*rro ( 4 ) TO ^s* (iii) sro wa ?ifTOTO#1 TO ^ TO* ^nr 3 i 1997 TO TO* 31 TO, 

2002^W?T3WfiT^t^#OT^3n.l93(^)ft^30^, 1999 TOTO( W1 3?fo, 1997TO^r TO*3I TO, 
2006 TO W*TOTOfTO(TOsqT*FT.3TT. 354(3T) TON 1 3riN,2002 TO TO* *m WRR, TO??TOTOm 
( TOttiflw TOfo TOr TOTO TOm) TO sffyqpmsti gro TOolftra TO TO TOrt faffa ,TO? TO i; 

TO* TOTO TO*TO wrTK^ftz n TON TO* fft fTO y , 7 , fTOTO TOl TOr m t -mi^z ptsto, TOsww, 

TOr TOr ^ qy TOTO TO TO i w ks TO i am TO, tstjh TOTO TO, TOTOTO TO TO wfc, 

fr ' Hfcfr -560 066 *PT TOfTO fro t I 

TO 7 TOTO TO* ttwh 3 is arf^RT TO afjp'v H ^fewfaifl TO TO tfjfor tw TOTOTO TO TO TOTOr TO* 
3TO TOPFT TO xra U 15/10/04-TO TO T(5 TO TO fTON 31-12-2004 TO TON a^TOfTO fTO ♦; 

ar* fzfm. TOTOtzr TO *rm 80 *r*rTO-39 **ro(4) TOTOs (iii) gm vm flf TOTO yr TON TO ^ TOt 
7TWR T^ g m 3W 35T5 (iii) TO TONTO TOftTO TO ^ TO^Z %, TOti*ffil gKT 

N TONi as^tfTOi TO toI^rt fan ^rr N 4 m#m TO TO^Ns TOt i \ 

. ; [TOi*£RTU 134/2006mu 178/42/2005-3TU£. ft.-I] 

TOw TO, srt 


a*TO* 

TOf Nr ** «rrw ttwr ^ TON viTO* NtoN, TOtowim gm TOTOTO TO TOr Nq TO TO 

ar^TO wr fTO $i ' 

1 . (0 TOftTO TIM w?m TOTO uwk^i ym£N m&z fVrfM^s, TOrWRi 

(ii) TOriw? uwujfNi TO smTOrTO, 

e*l$dTOWs TO, 

TO^TOst TO ■rtr, 

TOs^-560 066. 

(iii) TOTOTO TO m &STtt 33130.79 TO TO 

(iv) HfrflfTO 


v-t TO TO TOn ^ ~m*t TOTOTO ^ 


^ TO TO itITOt ' fwivi 


^r.TO «trt ' 'sr^rm ^rcjir TOft 

t* 8 89 892 — ; * WT WTO;#^ fTOTO TO TO 

• • • • : - - ; • • , ' • - TOTO .• , .' 

(v) 

TOTOTO TOTO TO 1TO TOct TO : 100% ■ 

TO ^r TOrt . . . 

(vi) TO '(fq «pt >*F* '• 

■ '•' ■ TOrt • " ' : ■""""' 


(vii) afNTOw $^$TO TO TOe^t : 4 c^fTO 

(viii) uTOm ag^T fTOl (trftT ^r. ^f) : 40.52 TON 

(ix) 3^rHTOr TON TO fTO fTO% vm qr fTOrr : 21.19 TON 
(TOn*. 4’) 

(x) TOiTOw TON TO tTO fqftp **?r qr fTOr : 31.21 TON 
TOpp ararTOr^TR^ qr w frTOr 

(tiNv. TO‘) 
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2. ^ 3WfTUfn ^TT HPT?! <?* 50% 7^ 4>M -T^t t?Wi 1 

aftgflfoy to? aflrilfha, ^ faR faffra t*7<?t ^tht t, ^ W afrgffmF to ^ frofa 
<*rrf -spt ttpr ^ns fiwra amre re? ■'R «^rw w$ ^ qfrqfarr ?rm ^ 60% ^ tpr Frin i 

3. 7TT^TT TT^p ('^FW? TT^fc 7T%cT), ‘3nfrp[ffr cT*7T TTfaH jJcT Tjfat??, Sffcrafa 

x(*r farm, w sra? # aflirtPMi ^Priterre ^ tt^pt tpPt ^ 

%tt ^ ^ anfor fo re ftqfrnfa R* ti 

4. fcffan 2002 ^T. 3IT. 354(3?) ^ ^RlPf) 6 ^^fonTTCr («T) 3 WeTIlfe^FT^ 3^PT (2) 

W ' dfg# ^ ra ^ fasft a frgft ftre ^ %or Pm sfNtfw to ^t 50 % 3 tom fem *nfci 

T?y ) TR 3PTNRP4 Pv»fl) T'En? 9f»7 37T7F? Tn$> ^Tl 9^> TP? 3R7^T ^^t 7 ? ^7 ^ "SHT^R 

$ fto 3TOn cWT f*F? ^PTp 3 $ I 

5. a?mw a ryiM * faprtf M?i 7fatft tM^ft w?$? fton 3?«twt sTfr^rP wto Pm\ 

3T8RP *TTT?fPT fT^td tot 3WTT TO W? 3T^rT farft ^TFffT ^ STTPra fafaf^J Wtf inPW^T TTTfacT 1?, 
^ wp* Ttp? TO 7flTO3fr ^ 3^?R 3^PT 3 fSTCT TIP I 

6. TS 3Tffr7£tRT ^ ^TT l ( vii) 3 fafaffe TPS??! ^ sMfW ^TT^ 3' ^mfWT ^ ^TTHTT ft T$ 

3?Wm ^ 3 pt% ^r Tim ^ wto i'\ 

7 . Timgffrri m^Nr 3n. %, ??? aprfv ^ ^tr 3jkjtfiR7 ^ ^bt t^pr wjt Pm 

srafa^ &m>t atfkPnm, 1961 ^t«rRi80^^r^t^ 7 ?Ri(4) ir&s (iu)^3RpfcT^r«rf^^ f! 

8. ^ wwRSjfo n wrzfa 3iT. %, ap^nwm (ar^ arTTT^i^crf 39 *h) wrR to 

ad^T^Rf Purft 7mm (<R*?f^3E?rft^ trsf*?) BTrircrfTcT ^ttt crt apRoraraf 3^r 3Pfftcft Tq^^r 

^ afarnpwrf to apiM twt ^ tot PwiPw ^tr ^rt if?? ^ to«? aftalPw wprtt 
^Pw i w f« a^Pro itfn asftr wP? PiRm, tsPt r«r, ^ 1 ^ ^ 

TT^T T^T ^ TjftffT I 

9. ton. TTWTT 3T5^R ^ ^Tm TRRft % ^ ^TT?f WT^fT*?? 9)930. '^TWiai 

afa tifi r y 97^f T^T, 2002 ^ fafaT TITff 37^ ?H 3?f^T^TT f^fT Rt ^ ^ 3P[WR W 3mTO 

jm ti 

10. ^ TTRFR ^ Vttoz R7FT f^TTPTT^ <ft Tf?ftqT 3?g?RT tom ^ 9tTT eRRT 3?^ 

Pp# toewzn *fto W -stt^t ^t wrrt tttt, aMPw ^ ^ 

New Delhi, the 7th June, 2006 
(INCOME-TAX) 

S.O. 2299. —Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section 
(4) of Section 80-IA of die Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified 
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O, 354(E), dated 
the 1st day of April, 2002, from the period beginning on the 1st day of April, 1997 and ending on the 31st day of 
March, 2006: 

And, whereas, M/s. Salarpuria Properties Private Limited, 7, Chittaranjan Avenue, 3rd Floor, Laha Paint House, 
IColkata, West Bengal has developed an Industrial Park, namely ‘Salarpuria G.R. Tech Park’, Whitefield Road, near 1TPL, 
Bangalore, Kamataka-560 066. 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry Letter No. 15/ IO/04/-IP&ID dated 31» 12-2004 subject to the terms and conditions mentioned in the annexure to this 
notification; 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said 
Act, the Central Government hereby notifies the undertaking, developed and being maintained and operated by 
M7s. Salarpuria Properties Private Limited, Kolkata, as an industrial park for the purposes of the said clause (iii). 

[Notification No. 134/2006/F. No. 178/42/2005-ITA-l] 
DEEPAKGARG, Under Secy. 
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ANNEXURE 


Thejterms and conditions on which the approval of the Government of India has been accorded for setting up 
of an industrial part by M/s. Salarpuria Properties Private Limited, Kolkata. 


1 . 0) 

Name of the Industrial Undertaking : 

M/s. Salarpuria Properties Private Limited 


(ii) 

Proposed location : 

Salarpuria GR Tech Park, 

WhitefieldRoad, Near ITPL, 

Bangalore, Karnataka-560 066. 


(iii) 

Total area of Industrial Park 

33130.79Sq.Mfr. 


(iv) 

Proposed activities 


Nature of Industrial activity with NIC code 



NIG Code 

Description 

S. No. 

Section 

Division Group Class 


D 

8 

89 892 — 

Data Processing, Software Development and 
Computer consultancy services 


(v) 

Percentage of allocable area proposed for 
industrial use 

100 % 


(vi) 

Percentage of land ear-marked for 
commercial use. 

Nil 


(vii) 

Minimum number of industrial units : 

4 Units 


(viii) Total investments proposed 
(Amount in Rupees) 

40.52ctores 


Ck) 

Investment on built up space for Industrial : 

21.19crores 



use 




(Amount in Rupees). 



(x) 

Investment on Infrastructure Development : 
including investment on built-up space for 
industrial use 
(Amount.in Rupees) 

31.21 crores 


2 The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of 

the total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the 


minimum expenditure on infrastructure development including cost of construction of industrial space, shall 
not be less than 60% of the toal project cost. 

3. Infrasturcture development shall include, roads (including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, generation and distribution of power, air conditioning 
and such other facilities as are for common use for industrial activity which are identifiable and are provided 
on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.O.354(E) 
dated the 1 st Apri1,2062, shall occupy more than fifty per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and distinct entity for the purpose of one and more state 
or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for 
the time being in force, shall be taken separately as per the policy and procedures in force. 

6 . The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 

7. M/s. Salarpuria Properties Private Limited, Kolkata, shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the Income-tax Act, 1961 
are to be availed. 

8 . In case M/s. Salarpuria Properties Private Limited, Kolkata transfer the operation and maintenance of the 
industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee undertaking), the 
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transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of fee Secretariat for Industrial 
Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer. 

9. The Central Government may withdraw the above approval in case the M/s. Salarpuria Properties Private 
Limited,, Kolkata fails to comply with any of the conditions of this notification or conditions prescribed in 
the Industrial Park Scheme, 2002. 

10. Any amendment of fee project plan without the approval of the Central Government or detection in future, or 
failure on the part ofthe applicant to disclose any material fact, will invalidate the approval of the industrial park. 

-3?3T3 

^terror, 13 2006 

( u 1 /2006-^J ( T*I# ) ( # i ^H-HI ) 

®h'l* 3TT, 2300. — TR+K, fan f^TPT, ^ 7T. 33/94~ril^( 1 -7-94 

^ 31/2003-^ 7-4-2003 ^ 73TO 3lfafTO, 1962 9 A 

Tl fo ^ f ^rr ^ gq W TTriEK, TP^TR ^ TffT ~5t T?T> 

O^Scf) TTTce H3T, ^F-#qt,V, ta-TO, <*\<H*ldl-700091 410:2006-07:181 

fop* 19 - 5-2006 m -qfom ^ 2 ^ 59 -^ Tte, 

(7M7B7H) ^<*ldl-700156 ^^ 73T m cRT, x cPcT U 8, m l^T^ITT TTtfo TTTl^ff 

^ ffo 100% TIP 'gm ^tfo ^TT 

V( 19)01/7^/^/^-111/2006) 
ffoftcT 3TT?Tt, 

COMMISSIONER OF CENTRAL EXCISE KOLKATA-HI COMMISSIONERATE 

Kolkata, the 13 th June, 2006 
No. 1/2006-Customs (NT) (C E. KOL.-HI) 

S.0,2300.—In exercise of the powers under Section 9 ofthe Customs Act, 1962 (52 of 1962) read with Notification 
No. 3 3/94-Customs (NT) dated 1-7-94 ofthe Government of India, Ministry of Finance, Department of Revenue, New Delhi, 
and M. F. (D. R) circular No. 31/2003-Customs, dated 7-4-2003,1 hereby declare the premises of M/s. GE Capital International 
Services, Unit-2 at DLFIT Park 7th and 8th floor, Plot No. 8-Mar on 59 OM Arterial Road, New Town (Rajarhat) Kolkata- 
700156 in the State of West Bengal (the lay out plan duly endorsed by the Director, Software Technology Park, Kolkata) to 
be a warehousing station under the Customs Act, 1962 (52 of 1962) for the limited purpose of Setting up of 100% Export 
oriented undertaking as approved by the Director, Software Technology Park, Kolkata, Ministry of Communication and 
Information Technology, Government of India, SDF Building (4th floor), Salt Lake, Block-GP, Sector-V, Bidhannagar, 
Kolkata-700091 vide letter No. STPK: DIR: 410:2006-07:181 dated 19-5-2006. 

[C. No. V( 19)01/CE/T ech./Kol .-III/2006) 
VINEET OHRI, Commissioner 

(form) 

(tf^T im) 

^ fovft, 31 2006 

^T. 3TT. 2301.-fold -TjqTcTO (3lfojfa 7T54of?K 3TO folRq) 3?fafWL 1992 ^ WT 3 HTVTri (1) 
SHI KrT ?rforit‘ T^TO, ^T, 331^7 : 75 ^ ("Sfo^ 

Tfoft 37971*? fom) 33f«ffom, 1992 ^ afocT 9TO Tt^T 797^3 ri fo ^ for TT? 3?fo$F* ** 

TTRFTT cF* 3RR7T 3Trfo cFT, 22 ,400-525-24,500 'TO ^ if ^ 37TRR T7 

[W. 7T. 22/4/2003-TRTTkTT (7^-(l)] 

(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 31 st May, 2006 

S.O. 2301.—In exercise of the powers conferred by sub-section (1) of Section 3 of the Special Court (Trial of 
Offences Relating to Transactions in Securities) Act, 1992, the Central Government hereby appoints Ms. Rekha Gupta, 

IA & AS : 75 as Custodian under the Special Court (Trial of Offences Relating to Transactions in Securities) Act, 1992 on 
deputation in the pay-scale of Rs. 22,400-525-24,500 for a period of three years, w.e.f. the date of assumption of charge of 
the post or till the Office of the Custodian is wound up or until further orders, which ever event is the earliest. 

[No. 22/4/2003-Vig. (Vol.-II)] 
AMITABH VERMA, Jt. Secy. 



[toii— taro 3(ii)3 _ w yr tot*: ^ 17,2006 r^s 27, 192B 5225 

(wm 1km*r) 

^ ftR#, 2 *p, 2006 

*JT. 3TT. 2302. -ftW 4JTCTO, TO ftlTO 3 6400-200-10400 TOR ^ 4 ^ M 

# to# trsm 4 # 3wr?R # Tirfha 4 vfRw4ta to toNto 4 sto 4 6400-200-10400 tor 

4 $*HMM 4 3#TOT 4*IT 4 (Tfiftf?!) ftTOTTOf? fo 

[4.R-I2023/3/2004-miI)] 


4kr# 4P, 3TCT TtftP* 

(Department of Expenditure) 

New Delhi, the 2nd June, 2006 

S.O. 2302.—The five ex-cadre posts of Senior Investigator in the pay scale of Rs. 6,500-200-10,500 in die 
Ministry of Finance, Department of Expenditure is encadred into the Subordinate Statistical Service in die Ministry of 
Statistics & Programme Implementation in the pay scale of Rs. 6,500-200-10,500 w.e.f. the date of publication of this 
notification in die Official Gazette. 

[ No. A-12023/3/2004-Ad. II] 
MEETALI GHOSH, Under Secy. 

Tbm r4 

(TWfftTO) 

< dtor ftfctro) 

for#, 10 *4, 2006 

*>T, 3TT. 2303.--STTOT ftfa f-TOW# 4 fom 10 4 TITO ^ wfal $R 4k $1-3-2004 4t 

4k?r ^ aror M(Vowd i 4 to fkTR 31 - 3-2004 # tort 4 %r 

4kra % :- 


Mild4) ®FT TOTT 

(?K) 3«#eH xftrtT 

( i) 

( i i) ^TR iTOT TOT 


(i ) 

(ii) ^rf^T^HlTOTOf 

(*0 20 ttR 4 to TOfa ^Tdt TT%rft 

(w) 20 ^ 4 TOfa 4k 


“tati 4t RT 


Tftfoi xrfti 4 #r rt 90 v. 

■sftftltl Tlftl 4 #T TOT RT 90 *T>. TO TO 4 10,000 T>. TO> 4t 

4for Tifti rt 20 tt. #r qifdkl # rt 4 effer ^kra # #r 

ntfd# RT atfRTOT 1000 V. ?klTI 


•sftfaT TTftT ^ TOT RT 70 U 
#ftRT Tfm 4 #T TOT RT 70 ”T>. 

#TTOTRT 70 TT. TO TO# 10,000 Tr. <TRT # RtfRR TTftT RT 

20 Tr. RfoRifa##Rr44^'#iTT4r ifo Rift# rt sartor 
1000 iH\ 


(n) TOftra 4ktT tf# 4 1m Tiftr ^ tot ^ 65 ^ •■ 

( ? ) HfttRNftf TOftr #dt TOT ^ ^ # TT^f^ W ^ TO5 3T^M ^ %TT 

3TPtf^T! ^»T^ ^ 

2. m 2003 -2004 ^ fth? ^kw # ^ 3 ?n 4 TTf%R 4 atft^RT TOT # kfm 4 TO ^ $ 1m TOT 

t# to 4 # kr^ ^ f, dr ^ ?n^#Tti 
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3. ^ ^ 3? cfiK^T dc^F-f '<1^1 ^ ^ Tt Stdfftl # 

#111 

4. ^ TTfTT # 50 ^ 3T«im 3Tf^ ^ *TPI #fcTb. 3T#f FT ^ f^l ^T^Tl 3?ft 50 ^ 3 ^ ^ 

T1F1 # ff-WTSf i#TT ^rmi 

[U 5-3/2004-^3^1 
# Trft, 3TTT E^T TTW? 

MINISTRY OF COMMUNICATIONS & INFORMATION TECHNOLOGY 

(Department of Posts) 

DIRECTORATE OF POSTAL LIFE INSURANCE 
New Delhi, the 10th May, 2006 

S.0.2303.—In exercise of powers conferred on him vide Rule 10 of Post Office Insurance Fund Rules and on the 
basis of Actuarial Valuation of the assets and liabilities of Post Office Life Insurance Fund as on 31-03-2004, the Director 
General (Posts), is pleased to declare a simple Reversionary Bonus for the year ending 31-03-2004 on the Postal Life 
Insurance Policies on their becoming claims, due to death or maturity at the following rates :— 

Type of Insurance Policy Rate of Bonus 

(A) Whole Life Insurance 

Rs. 90 per thousand of sum assured. 

Rs. 90 per thousand of sum assured plus terminal bonus of 
Rs. 20 per policy of sum assured of Rs. 10,000 subject to maximum 
ofRs. 1000 per policy. 


Rs. 70 per thousand of sum assured , 


Rs. 70 per thousand of sum assured. 

Rs. 70 per thousand plus Terminal Bonus of Rs. 20 per policy of 
sum assured of Rs. 10,000 subject to maximum of Rs. 1000 per 
policy. 

Rs. 65 per thousand of sum assured for all policies. 

To attract bonus for the respective periods for the respective class 
of insurance as above. _ 

2. The rates of Bonus for the year 2003-2004 will be applicable from the date of receipt of this Notification by your 
Circle and this will also be applicable to claim cases received but not settled till the date of receipt of this Notification. 

3. Interim bonus at the rates mentioned above will also be payable for all claims arising due to maturity or death 
until future valuation is completed. 

4. The amount of bonus involving a fraction of 50 paise or more shall be rounded off to the next higher rupee and 
fraction below 50 paise shall be ignored. 

[No. 5-3/2004-LI] 
V. PATI, Addl. General Manager 


(i) Continuing Policy 

(ii) Claim during the year 

(B) Endowment Assurance 

(i) Continuing Policy 

(ii) Claim during the year 

(a) Policy terms less than 20 years 

(b) Policy terms more than 20 years & 
equal to 20 years. 

(C) Anticipated Endowment 

(D) Convertible Terms Assurance 
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M , 22 ^rc«rtt r 2006 .. 
tut. 3TT, 2304.-**lft**W? (WF) flfo frg E TC ft *fr fiPW 10 £Rt 3*£ 3T?rT 3T? ^ ^ 

afc 31-3-20043^ ffrrffr ^ 3ipiw^ -gftyr -dret ftfa ^ ufiqgf f falf ^gff ^nwaff ^ t^f^r ^ srmK 
xm ^*n tnfWNf ^to awn 'm&tnto x# 

RWt*T RlRl $ :— 

1 ~~ ; ~ T ‘ : ~afrre*ft^ ' ' ~ 

<*») awDfoR^tm 

(i)K1$^feRft Tlf?T^T 90/- *. 3?ft *m 

<H) *HMN*nwr - • ^■#•^1^- w irtrw* -ttf ■'•i-o.ooo/- *. tfi 

tf ft rm sfa mftwft 20 /- gtfferetra i otw- a. 

Rfh # aflEfltat 

w-'s.Tform 

Cii) *wt 

W 20 ^ 3 a^awfaRi^‘<»ifcRfr ' nf¥r m 70/- % Ifo f*rc 

(«) 20 *d^WflW*^ 20 Rd^Rtm 70/r*. yfo VSK V$ 10 £ 00 /- T>. Tlftl ^T 3lf?T 20 /- ^ 

, 3 zfi^^fNw-3?Pwi?P7 1000 /- ^irf^T?T^^3re7«fhi 
(it) gwiftyiw tnft <nfaMf^fansdtf*ra■nftr65/-w)sfrr 

• — — , ' m - i,i~ _;~'T"' ~ • • *'• - — ••---— ■■' ~ —.-_ - ! • • • - - 

2. yffiw qtf*ft ^nflM #m g i *m < t wh R* ft ^rarfor*K^ra?fa urit 

^ ^ ^1 v ,<• 

3, so fae tewi nflwr afcmft«ft»m *ftr^a»# wfR ^3 tot fanstosofa^^^sm^ 

fan* * fan ‘arrcpm 

[U 4-2/2003~Wn$] 
tft *dt, am Rsnpmr 

New Delhi, the 22nd February, 2006 

S.0.2304.-^*lR exercise of poweraewfcimed on him vide Rule 10 of Post Office Insurance Fund Rules and on the 
basis of Actuarial Valuation Of the assets and liabilities of Post Office Life Insurance Fund as on 31-03-2003, the Director 
Centra) (posts), is pleased to declare £ 2 ^te Reversionary Bonus for the year ending 31-03-2003 on the Postal Life 
Insurance Poi icies on theifbecOmtng claims, due td^SfifMJr maturity at the following rates:— 

Type of Insurance Policy RS* o f Bonus __ 

(A) Whotefelfe htsorane* r T ~ : '' 7 " ^ ~ 

(i) Continuing Policy ' Rs/ 90/- per thousand of sum asStffed 

.. (ji) Claim during the year Rs. 90/*pfr thousand of sum assured plus terminal bonus of 

fts. 20/- ^ftdlfcy dfaain aAwited of Rs. 10,000/- subject to maximum 
of Rs,it»o/-ppfidliey. 

(B) Endowment Aaranutee 

(0 Continuing Policy Rs. 70/- par thousand of sum assured 

(ii) Claim during die year 

(a) Policy terms less than 20 years Rs< 70/- per thousand of sum assufid 

, (b) Policy term more than^O years &. Rs. 70A per thousand pius Terminal Bonus of Rs. 20/- per policy of 

equal to 20 years. sum assured of Rs. 10,000/- subject to maximum of Rs. 1000/- per 

Policy. t 

(Q AaticipatadEndowiaeat Ra. 43/- per thousaadof attm^MSUied for aU policies. 

(D) Convertible Term Assurance To att»ct bonus for the respective periods for the respective class 

_ of insurance as above. __ __ 

2 . Interim bonus at die rates mentioned above will also be payable for ad claims arising due to maturity or death 
until future valuation is comp ieted. 

3. The amount of bonus involving a fraction of 50 paisc or more shall be rotwkted iff to thaaext higher rupee and 
fraction beiow 50 paise shall be ignored. 

[No. 4-2/2003-LI] 

l v. ^ s V. PAT I, Addl. General Manager 


170»QM)8-a 






5228 


THE GAZETTE OF INDIA: JUNE 17,2006OTAISTHA27, 192S 


IP ART H—S&c. 3{ii)] 


'WIW 3^t 1WH *ISW1 

(our* *tor oftorc wmm ftwm) 

0 $ fcRrft, 1 ^0, 2006 

00. 30. 2305.-OTC&0 1956 (1956 VI102) Oft OTO 11 OftoOOTO (2)1TO M O Olfa p fl 

o*t ooto W ^ ^ wm orefto sogfono wrcf or* ^ orotgros oiftc ftoo oft im sqqto * q ffg ro 

tf*lt03 ORcft t, 3T«|^ ;— 

"zm d T jq^ 3- 

(o>)*1Ho> 44 minium 3 ^ 1 “ [ ^wwn«N ^arertr “mAoitorfea 

hmdt tfinH uftfe CUBfrarerfaT^o 

(3 ) Of OB 3 aTimftan) Of 3T0pfa '3TOt TfOfaft y?$0> JlWVi ^ OR, fHHftilftSWI OteT OT^Of, 3Wt?T i- 


(2) (3) 


^ ftOH 3 feV fl Vti 

ora mu*o tS[ Ot ift oo 

Tttoorrro 3 ferata 

(3 oroarara fofomr 3nW rWt ofc 3 ^o, 2005 amor 
‘aotf otortbr oft of rt) 

& *qftr tfo fom 3 ffcratm tt oft aft 

(or nor oprannor fOftran arfm rWt oft or ^mf.aoos 
3 3W01 30^ BfOR W* 0 >t of rt) 


oft *qpr tfo ^ fsmtm 


(TjOtftor "ORffiRTB fOf+TWl 3^“ [T*pfto*OR(T?fO(2) ^ OB 3 afVHftW ] ^ SRPfo 44 3WOHJf 
^RTtcT <RfA TTOfOO yr4«h yfafW 0» OB, faMfirlftsKT OpSl ^1^*11, 3f«rf^ :~ 


(2) (3) 


(o ) #ter “ o r oa rarei fafr ran arfcrr [^ o ro i ^ sfo (2) tfoMsftnfaoj 3 RF*kr‘‘owosr tafofoorao" 
^ wri, stfoo ofafe o«n Tfofo ‘osftoRo ^ %t( Tftfroo 4 [rotf 3 Hrfa Ttfo (3) 00 3 ofirafaRU ^ sRnfn owft 

OOfarT 3Fc00T Ofofe ^ OB, f- T Hfc r f&cf Ofel OBTTf, 3T0f^ ;- 


('mftfoorfo^TR) T^*t(orftrftrtnfa?no) 

(or go* oRRmnot Wrw rWt oft or Hrpot, 2004 
3 wtBff ro^ oroio. wr oft of rk) 

4 * (OOT ~do f03B ^f fe t <%0l/r00 l frl, TtOO TW t^gf JgOg A tfj -ft ft ^ T& 

(or 0 * O PW B IM firf^OT Oft OT 2005 

■^f 3TOOT cR# OfOR( WI Oft O^rt) 


4 4 coot -do foino ^f fet^ta/rsior im, xRrr im jg«? 


“^bzt arf'r'Afeftn (^ftoToroo) i?o oaffer totoo) 

(or opomnof fafaw i sr^n rHtof^or 1981 ^f sioof 
ro^ otot^wj oft o^ rt) 


(o) ?Wor 44 H i -od i y i ^ foterr 3^° [^ q go i ^g fo ( 2 ) ^vo^f^ifeRT] v agorfr 4, oftry fir w ftw wo 44 
^ afRm ofofe <101 ofofa *^afto.w #b’ [ro^ 3Rpfn too ( 3 ) ^ ^ ^ ■aftnftw] ^ oRrfr 

OOfOrT ■JT^Or Ofof^T OB, f^iHfcifiaa ^TV/H, 3Tof^ :— 


(2) (3) 


3#^ iirsf^H (f¥^7WI-fBB) T?0 tit (fOf^T-f^BH) 

(or ^ obbwr fofawi 3?#m rt^t of^ or orroft, 2005 
^ 3TOOT ■30^ OTORTOOR oft of rt) 
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B wn H www " Hw**Rrf»nrtO)*w^^frwfam]^ 

^Ww 1WV wWWi * ^iHr«> J 1 * 


) ^mfWHW) 

**t*fr,2003 

if *TOW **?$ ^B^OTT ift nt It )•• 


< 2 ) -., . »> 


“ Mfcm* fr u u ft fr <*ifhm iNtai #) *?rift^ (*flw*r vnWun^) 

Cw ^<ir ^iraqnrara f^«f^?^r *^r 2005 

^ SPOT TPR^ ift j^) 

wm *ito (Ifinm m h frw# ) 

C*r*^ m^wsn^i fataw aim #ft 2004 

* imr *** iwr ** ^ fe) M 


<w)ifj#r> ^ i ^i i w 4i^Sww^ir im* i «ir^«N(2) #?***fc*ft*a***% 

«PB*W VVtVU Wf VWP* W m, W^IWWl ^T «WR^ s— 


(2) (3) 


Wt am (nwm n#fr) : ^r (*pn»r*rift) j 

3!*!W,2004 

^«nz^ 3^qr^M%m '4f^/w^f«i^^M%pv> - ^n *t<^ft m w **qft& ^ftyrc ) 

(Wf 1£F ^RRiraW fWBWI aim vWt W ftRflUR, 2003 
jf 3pwr3q^^wnt3ffFi^^f ^>) M _ 


HWH ^fKNr ^ (3> ^ ’anwiftwij * sRtfa^ 

*!#* lW*5 ^ 1R, IWW^W ^Wj% ;- . 


*T7f87 3ffat AfcftW ( 


mn *ffv *W*w 


> ^T??j(^straft) ... 1 

(mr^ «gi4 WT !iw i V*tem apw *ife *is a«tei,2005 
^f anwi < srcn> ■*wm > iro *Jt™ ^t) 

.*- 1994 3 srow 

- n: •&& WIHt Wf ’ll ^) 

vv *N«* (W » P^ft) j 

- (^t1995^a*«W 

*•:, -.«; __/ 


WiM* 1*f*m a«for [w* 2) ^^t^r ^lMsRT] * a^nfo ‘'^ra^r 

fl w fl w w w/ ii 4 lWf*w$w*fr to#, wr‘^*<01 ^[^r^ 

(3) # ^^ftWftRT] 1^ 3R»»fef *31?^ ^Wf^lMT^r Aftftd ^ WTC, f-rHl^^HiK ^ST 3TOf^ :- 


(2) ..--w:- j<3) _ 


^-#1*^ 1 

•»-(Uf^1 !Ht4!f 1983 ^ 

«W TW1IW 3KR ^ M ^) 
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[Part D— Sac, $(«)! 


( 2 ) 


(3) 


TO STTOr (3flW ffo 1^!R) 

twi 


(aarof) u$ & atirof 

(W TRT TIFPTOM frffettfl 3#cTI ^ W finft ^ fatj 

1984 ^ <Wf ^ ftp***! 1983 3 3m^ 


(H) W$m a^ftn” (2) ^ ^ W s fe flte a ] ^ arapfa 

twfasrepr' ^ *wA, 3 ^r ufafe craft *frfar ‘tfsfarRi ^ ftrc;( 3 ) ^ ^ 

aT’-cPfcT cSTR-t TT^f^IcT ^ 4K, PmftHftSM 41^1 31*nf^ :— 


( 2 ) 


(3) 


rrm Afeftrc (o^t fta, tfft* tn T^f ^> 


(W -qpRmn^ fafoWl 3^T1 fW) ^ ^ 2004 3 

3f*WT W1 ^ ^ Rt) 


(^r) "' HWdmw fi t foKn ariat” [ nwl 

^ ^RR, 3ffcW i<fqP< a*JT 5fN«4» 'V^faiRI ^ fat* wfa»T* [f*r£ 3Rpfcr Xfrt (3) ^ ^9 Af aftflRSM] 3RPfa 
yc*l*f> «IF(, nRlflreRI ^ITST ^SfTTRTT, ■2RRc^ ;— 


( 2 ) 


(3) 


Sflfr AfcftW ('MHfV^^O 


( mfNftww ) 

(^t^thwmium v*%m 3^n ^*ft 1990 

3 arom 'qy^TcC 3RH ^ ^ ri) 


(?) ** Hi-eitiivi^ y [^fT^ (2) ift^qf afMfeid ] ^aqRPfcr 4, t£*. ir. to*w 

r” ^ i»A, arTtw ufaftg <wr ?fcfer ^faq wfoqr* [srefr 3 rt% ^pt (3) ^ ^ Af dfiwftw ] ^ 

3Rpfa ?7TA ^rA^i yfafad *£ TJR, ^5T RHRT, 3T«lfc^ :— 


( 2 ) 


(3) 


mzt Vi (£tr.A ) 


T^n^r (£tr.&) 

(^f TRT -RIRfllCTR f4*rUl 37lfal fffi ^ 2005 Af 

3TO3T 'qT^I?t 3RR ^ ^ ^) 


(?) tfWy fitfifrffl a^far” r ?^ (2) ^ 3RT% '*^0^ l^yBf f yii T Htl 11 

^ 3TfcW 13t^ Tl«fi #^r ‘ ^ Icflr 3RFf?T ^ (3) ^ ^ ^ 3PT=?f*t?T 

TRftR TTc^T Tff^fe ^ t T Rf ^ feR RITRt, 3Wf^ ;- 


( 2 ) 


(3) 


~v3Zi afftK AftRw 


tR ^ (^s^M) 

(•tJR TR? MFTilWrfl 3T^n iMt ^ ■'TF 1981 -A 

3?«^T 3RH ^ ^ ^ ) 


3^'* [^-qT^-RW (2) ^ ^9 ~A 

^n#sni^' 3 ^'uh #ih (fdv^erw^ mzwy’ ^wrA, ar^w 9f^fe <rqt?fofor * m^Vri ^f^;[ 5 ^ 3 ^^ 
^fn? ( 3 ) ^ Af ^ 3RpfcT^ Rr^rt ^rter ^?r, 3T«?f^ :- 


( 2 ) 


(3) 


-m?x a^ (^Ntbph) 


(m T& HWdWW f^f+r«l #ft^^^p2005 

3T*im M it) 


(^) sfofar 4 * WdW/M r^-cw 37i^r M [§fT4> 9^f?m ( 2 ) df^R^d] ^ * * ^ r <w * * 

^ 3TfrP? ufgte TO Tffc 4 Wv^4>RI ^ 'F^m’ [^7^ 3T?pf<T TcH? (3 ) ^ ^ yfwOad] ^ 3Rf% 

•FRrfWl TR^T 9f€fT^ ^ faRfcrf&fi ^51 3f«rf7[ ;- 
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(2) «' P> 


mg <hH -qg « Ui^fdq> ) 

(wr vrrhjito fit f ul srtfar #ft 1953 ^ 


(w) 3^ff M ( 2 ) 

3TPTf'lw?Tn^ M ^ [vz* 3ppfcr ^ ( 3 ) ^ ^ dfwifeia] 

^ ar^rfa s^ sfNfe m> fwfafew ^sr ^ti, w&t :- 


(2) (3) 


vm* aftp ifoftn ( <wfofoH# ) ‘ 

(^ TJP? 3T^tT pWfr 3^ *4^ 2004 ^ 3T«I^I 

<3*^ 'tTPRt W ^ ^ It) 


(fl) *ftta M W=RmaP?T f^tor 3^3 T m [f4J<^ 4WI^*Ar (2) “TOW f^WST^” 

3ffirc *fate -m Tfofa ^ fan wim' [imb 3^r% -^r o) ^ SRirin ^ 

RwRRf Wf >rW'c W WP, H^naTWT «w«T wm^A, 3?*?rc( <-» 


( 2 ) o). : 


Trosrm^c^^ftm) 

(w ^'^wfrii^ wfwi ^f) t ?$\'3tr 'wvd, 2®05 

■9 3PWIT "3K^ H^K^URpT "T^ ifr) 


(yi^y^^ ^Mmwvs fafow i stfm’*-Rf^w*r (2 ) ^fajrftwr] ^ arvfo ?4 *Nl* *rNl ^frefS# 

^ TSFR^, a^Rnil [^3FS*fa*!fa (3) ^ ^farffeW] 

# ambfa irftffe ^ f5fWfM^fl ^ter'3*T^, arofy;- 


(2) (3) 


ms* atf* toftm (w*rt*n?«i *wer1 t&h) (mfa v$ ^r) 

(w m w*mm IWsrai *g ^C 2005 ^ 

mm m* vmivm ^ tf) 


v ' C^, * \rWW6/2m-vii (itoD] 

im mm. t»f«ri, aw TRfa* 

msstm or num a^famktwku^he 

OfcfMptMat ff Health and Family Welftue) 

Hew Delhi, the 1st June, 2006 

8.0. 2305.— In exercise of the powrrs con fer red by sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956(102 of 1956), theCsntKal Government, after consulting the Medical Council of India, hereby makes the 
following further) amendments in the First Scheduleto(he said Act, namely 

00 against “Pt D. Y I^Med»cai€oUegeBimpfi (Deeae(lUi>t¥ef»fy) 1 ^In the said Sohedulenwter the heading 
‘ Rc c ogn i a a l ffru l iral C^a aitfi a Rd ai st * Ihenanafter »rfarred to as column (2)1, after the la*entry and the entry rdadaf thereto 
under the heading ‘abbreviation for Registration' Ihereuwfter refened to as oohimn (3)1, the following shall be inserted 
namely:— 



Diploma in 
Diploma in Child Health 
p^Hn n iju Anamtheaia 


D^riomainOynae. AObst. 


DO 

DCH 

DA 

(These shall be recognized medical qualifications when granted on 
or after June, 2005) 

DGO 

(This shall be recognized medical qualification when granted on or 
after July, 2005) 
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to as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration 
[hereinafter referred to as column (3)], the following shall be inserted namely :— 

(2) 

(3) 

Doctor of Medicine (Physiology) 

Diploma in Dermatology/Derma. 

Vene. & Leprosy 

MD (Physiology) 

(This shall be recognized medical qualification when granted on or 
after September, 2004) 

D.DJDDVL 

(This shall be recognized medical qualification when granted on 
or after July, 2005) 

(c) against “Berhampur University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3), the following shall be inserted namely:— 

(2) 

(3) 

Doctor of Medicine (Biochemistry) 

MD (Biochemistry) 

(This shall be recognized medical qualification when granted on or 
after 1981) 

(d) against “Manipur University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and the entry relating thereto the heading ‘abbreviation for Registration’ [hereinafter 
referred to as column (3), the following shall be inserted namely:— 

(2) 

(3) 

Doctor of Medicine (Radio-Diagnosis) 

Doctor of Medicine (Pathology) 

MD (Radio-Diagnosis) 

(This shall be recognized medical qualification when granted on or 
after February, 2005) 

MD (Pathology) 

(This shall be recognized medical qualification when granted on tar 
after February, 2003) 

(e) against “Bombay/University ofMumbai” under the heading ‘Recognized Medical Qualification’ [hereinafter 
referred to as column (2)1, after the last entry and the entry relating thereto the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted namely:— 

(2) 

(3) 

Magistrar Chirurgiae (Surgical Oncology) 

Doctor of Medicine (Medical Oncology) 

M.Ch. (Surgical Oncology) 

(This shall be recognized medical qualification when granted on or 
after January, 2005) 

DM (MedicalOncology) 

(This shall be recognized medical qualification when granted on or 
after July, 2004) 

(f) against “Sardar Patel University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted namely:— 

(2) 

(3) 

Master of Surgery (Orthopedics) 

Master of Surgery (General Surgery) 

Doctor of Medicine (Soc. & Prev. Med./ 
Community Medicine) 

MS (Ortho) 

MS (General Surgery) 

(These shall be recognized medical qualification when granted on or 
after August, 2004) 

MD(PSM/Community Medicine) 

(This shall be recognized medical qualification when granted on 
or after September, 2003) 


(g) against “Calcutta University” under the heading ‘Recognised Medical Qualification* (hereinafter referred to 
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as column (2)], after the last entry and the entry relating thereto under V die h ea di ng ‘abbreviation for Registration’ 
[hereinafter referred to as column (3)}, the following shall be inserted namely :— 

(2) , (3) ~ ~ 

Doctor of Medicine (Nephrology) DM (Nephrology) 

(This shall be recognized htedical qualification when granted on or 
after April, 2005) 

Doctor of Medicine (Endocrinology) DM (Endocrinology) 

(This shall he recognised medical qualification when granted on or 
* after 1994) 

Doctor of Medicine (Gastoenterology) DM (Gastoenterology) 

(This shall be recognized medical qualification when granted on or 
_ after 1995) _ 

(h) against ‘ ‘Marathwada University/Dr. Baba Saheb Ambedkar Marathwada University” under the heading 
‘Recognized Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and the entry relating thereto 
under the heading 'abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted 
namely:— 

(2) (3) ~7~~ 

Diploma in Forensic Medicine DFM. 

(This shall be recognized medical qualification when granted 
on or after May, 1983) 

Master of Surgery (Orthopedics) and MSfOrtho) & D. Ortho 

Diploma in Orthopedics (This shall be recognized medical qualification when granted on 

or after November, 1984 and May, 1983 for diploma) 

-*—;-:---n — ----*--- 

(i) against ‘ ‘Kerala University” wider the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and the entry relating thereto udner the heading ‘abbreviation for Registration’ [hereinafter 
referred to as column (3)1, the following shall be inserted namely:— 

0 ) _ ”( 3 ) 1 

---- ■ ■■ - rn --- ' - i 

Doctor of Medicine (Derma. Vene & MD(DVL) 

Leprosy) (This shall be recognized medical qualification when granted on 

or after June, 2004) 

. ... . ..— , ■ .'I p^rr— ■■ — 

(j) against ’ ‘Guwahati University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and the entry relating thereto under the beading ’abbreviationfor Registration’ (hereinafter 
referred to as column (3)], the following shall be inserted namely:— 

-■ -■ ■»■■■' ■■ ii . . 1 *- ; - ■ ‘» ■ ~ ■ 

Doctor of Medicine (Psychiatry) MD (Psychiatry) 

(This shall be recognized medical qualification when granted on or 
after January, 1990) 

------ - - 7 -- -p, --- 

(k) against “H. N, B. Garhwal University" under the heading 'Recognized Medical Qualification' [hereinafter 
referred to as column (2)1, after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ 
thereinafter referred to as column (3)1, the following shall be inserted namely :— 

(2) (3) ' - • 

Master in Surgery (E.N.T.) MS flELNX) , / 

(This qualification will be recognized qualification when granted on 
or after June, 2005) 

(l) against ‘‘Jammu University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
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(l) against “Jammu University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and the entry relating thereto die heading 'abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted namely:— 

( 2 ) 0 ) 

Doctor of Medicine (Pathology) MD (Pathology) 

(This shall be recognized medical qualification when granted on or 
__ after 1981) __ . 

(m) against “Sri Ramachandra Medical College & Research Institute (Deemed University)” under the heading 
‘Recognized Medical Qualification’ [hereinafter referred to as oohimn (2)], after the last entry and the entry relating thereto 
under the heading 'abbreviation for Registration’ [hereinafter referred to as column (3)), the following shall be inserted 
namely:— 


_<8_(3)_ 

Doctor of Medicine (Biochemistry) MD (Biochemistry) 

(This shall be recognized medical qualification when granted on or 
after June, 2005) 

(n) against “Gujarat University” under the heading 'Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted namely:— 

_0)_ _ _(3)_ 

Doctor of Medicine MD (Medicine A Therapeutic) 

(Medicine & Therapeutic) (This shall be recognized medical qualification when granted on 

orafterl953) 

(o) against “Baba Farid University of Health Sciences” under the heading ‘Recognized Medical Qualification’ 
[hereinafter referred to as column (2)), after the last entty and the entry relating thereto under the heading ‘abbreviation for 
Registration’ [hereinafter referred to as column (3)]. the following shall be inserted namely:— 

(2) (3) ~~~ 

Doctor of Medicine (Cardiology) DM (Cardiology) 

(This qualification will be recognized qualification when granted on 
or after June, 2004) 

(p) against “Punjab University” under the heading‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted namely:— 

-) —- Q) ~ ~ ~ 

Master of Surgery (Orthopedics) MS (Orthopedics) 

(This shall be recognized medical qualification when granted on or 
after February, 2005) 

(q) against “Rajiv Gandhi University of Health Sciences” tinder the heading ‘Recognized Medical Qualification’ 
[hereinafter referred to as column (2)J, after the last entry and the entry relating thereto under the heading ‘abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted namely;— 

(2) (3) - - - - 

Doctor of Medicine MD (TB A Resp. Diseases) 

(TB A Resp. Diseases) (This shall be recognized medical qualification when granted on 

or after May, 2005) 


[F. No. U-12012/6/2006-ME (P-II)] 
S. K. MISHRA, Under Secy. 












3(a)] mwmfxm*: w rr, i 


^1^, 5 ^,2006 -: 

«r.«r. i306.-wfa**&(&< 1956 cme ^ 102 ) ^ mgs^-s^ O) (m) ^ 

3r$m f *st v*l #mm, Tfrforc, frirt t ATMift . g j ttffi ^ -rot ^ 'mm *& 

xftizEro v* wfV^nr * 3T# ^ mfa ftI^S wt i 

am:, am, zm atfNftran mxr 3 (i) ^ grog ^ stggmt 3 ^ t^rt xmw 

-*tert, *ff t fl X«mK t& ayf^^ 138,1*11* 9 **!*&, I960 ftmfafaW 3&X *fefcH *X<ft t, 3TO^ :- 

gmr ^ r faqxR i ifr 1 * mg 3 mg(i) # gp? &P) ^ffj# 3?*% ift xfeqr 73 4^ g# 

xftffaa nWfel ^-*m ^ ftmfatoiftteij&j^^ 

“73. jf N RW , 1 "" ; '* 


^1-5, w ?lmo5T 

mgwm-388325, 

ftfsn-mpfc, 


[Xt ^MlOB/2/2004-tglf 

^.^t. y,H xm, 3mr xiftm 


New Delhi, the 5th June, 2006 


!Tirjcr!^ffrf?!j11 "a»•)'Jlljii^y-)TT \ ‘t'foiy^kfffl^H.'ir*i■ i-m<i>j i(i,»:r<♦■ i»iT^iiv[?ir*^ 1 iT«T<nTt ikvWiIT 3ir»*iBit»5Mni^ 


date of issue of this notification 
Now, therefore, fit putt 


therefore, fit pursuance of the provision of Sub-section (1) of Section 3 of the said Act, the Central Govern- 


Health number S.0.138, dated the 9th January, I960, ftBUtelf :^- W *. *4 


i ■•*’,;■;• C •’•■V; 


number 73 andtheeniries reWtlt^thereto nreiotiowingentry snail oe^uostmitea, namely :— 4 

“73. Dr. Shirifih R Shrivastava, Sardar Patel University” 

B-5, Shree Kitihan Hospital Campus, 

... K^amwfir3^325, s 

DtStt. Anan& Gujarat -■■■■-■■' 

<v |No V-l 1013/2/2004-ME (Policy-I)] 

.j,,,v K. vs. RAO, Under Secy. 

gf1^,6^,2<*)6 

m, w. '2307>mgfb*rdtrf%m ^ ^ C^> ^ 

Aslftm, ffmt Aft+vi <wcH fifincf mt^r' mITi* 

^ V* xm^r ^ if H^d rpff $ i 

3m:, 3m, 3rft#m mg 3 ^ ggvig ( 1 ) (m) ^ g*mv <£ flWcfrr xmm 

mm xtxmR ^ 3rfin5^ xteqi mr.3TT. 138,1N^ 9 I960 ^ afR xwtmr mgft t, 3i^[ f- ■ 

wr 3 t 3 rj.fi“mg 3 “39-mg (i) ^ -q^ (m) ^ amotg tfW ^ ’iflfiH mfi xnsm.s 3?R^# 

xmfim ^ xmg gx terfciftra 3rffifm ufawiPMd mt ^npfr, 3t«tf^ ; - ^ ^ ^ 

“ 8 .^. m 3 Timm 1 ■ ^ 

-siv.rjr -■ v'?'' 'i 

^pmx 1 , 3 ^ mr#at, . , s ' r ,. .,■ !fV .’;.., 

ftim^mrx, gfim 1 ; ^* r \ .. 

tXl ^-11013/1/2005-^ Oftft-I)] 

'.;.v-,;' ■-;. y.* ; .' ^.Trg.xm, 3mxxrfm* 


1709GW06-4 
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New Delhi, the 6th June, 2006 

S.O, 2307.—Whereas the Central Government, in pursuance of clause (a) of Sub-section (1 )(a) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of Madhya Pradesh have 
nominated Dr Btuinu Prakash Dubey, Professor and Head of the Department Forensic Medicine Gandhi Medical College, 
Bhopal, to be a member of the Medical Council of India for a period of five years with effect from the date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of Sub-section (l)(a) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment in the Notification of the Government of India in the then 
Ministry of Health number S.O. 138, dated the 9th January, 1960,namely 

In the said Notification, under the heading, ‘Nominated under clause (a) of Sub-section (1) of Section 3’, for serial 
number 8 and the entries thereto, the following serial number and entries shall be substituted, namely 

“ 8 . Dr. Bhanu Prakash Dubey, Government of Madhya Pradesh” 

MD,DFM 

Jr. MIG-1, Ankur Colony, 

ShhqjiNagar, 

Bhopal. 


[No. V-11013/1/2005-ME (Folicy-I)] 
K. VS. RAO, Under Secy. 

*1^ 8 2006 

W. W. 2308.-3tfbr?1 STTgfrtfR tfWR 1956 (1956 TO 25) ^ 6 (3) TO*? 

TffoflVRT (4) (W) 5ft 3TR 71 5 *? TOR I WT ^ ^ 23 

, 2006 ^ TFTOTO BRT atffcTCT TOIlftd ^ ^ ^ TOT i( ftrftm TOT ^ ftFTO riTO 


[TO.TO*ft~16011/l/96-R»T.f-I] 

TO. TOP*, 


New Delhi, the 8th June, 2006 

S.O. 2308.—In pursuance of clause (g) of Section 4, read with sub-section (3) of Section 6, of the All India 
Institute of Medical Sciences Act, 1956 (25 of 1956) Shri R.K. Dhawan, Member, R^jya Sabha has been duly elected on 23rd 
May, 2006 by the Rajya Sabha to be a member of the All India Institute of Medical Sciences, New Delhi subject to the 
provisions of the said Act. 


[F. No. V-16011/1/96-ME-I] 
Dr.. VINAYAK M. PRASAD,. Director 


^ 6 ^T, 2006 

tot. wrr. 2309.^^wr (^^) ) TTwn^pm 1976 (^u TOrosta tpW ^ fan 10 ^ 

( 2 ) sfa ( 4 ) ^ 3T^r 3 VMt fa* 7T«TT fa* ^ ftPlfafattl fa Ugf 80% 3 37^* 3rft*TOfatf 

/rofrofaff * fNl to mfmm tot srer to faro $, ^ ntinpro toi ti 

Vfn 

1. fa TO TO^fa*?, 

TOff 

1 . faTOff*te,^TOn 

g *-to far* 

1. -gOTtfrit, gjf-TO fa*, (ffaR) 

2 . VWR H€t"1 ItWt 

Hrirjf Thm (g*-TOfar*) 

1 . sbfcr wrar to*#r, vmj 

1 TO*rfcTO, 1 

[TO ft^t-2006/TT. m 1/12/1] 
Tmf, fajro !<=+>, wrmr 





MINISTRY OF RAILWAYS 
(Raiway Board) 

New Delhi, the 6th June, 2006 

S.O. 2309.—Ministry of Railways (Railway Board), in pursuance Of Sub Rules (2) and (4) of Rule 10 of the 
Official Language Rules, 1976 (uie for the official purposes of the Union) hereby, notify the following Offices of Konkan 
Railway and Bast-Central Railway, where 80% or more Officers/Employees have acquired the working knowledge of 

Hindi:— 

Kookan Raiway 

1. Zonal Rail Manager Office, Ratnagiri 

Railway Recruitmatit Board 

1 . Railway Recruitment Board, Patna 
Bast-Central Railway 

|. Headquarter, East-Central Railway, Hajipur (Bihar) 

1 Dhanbad Division Office, Dhanbad 
Son pur Division (East-Central Railway) 

I. Area Manager Office, Gadhara. 

Z Assistant Personnel Officer Office, Barauni 

t No.Hindi-2006A).L. 1/12/1] 

__ ' / ' - _ KRISHNA SHARMA, Jt. Director, (O.L.) 

8^1, 2006 

m, «r t asio,(*fa ^ v i wqftq nqW f ^ frrq wto) 1976 fm 10 ^ 

(4) ^ STfEWfl e nfl iwq faqnr ^ ^ ^ oft 80 TTf 

3TfW ^ tw TFT ?TRTTM^T f^TT t : 

•FwT UTV 

1. 7!>1 4t. ■3TR Irtfkf 

wfa-560001 

[Tt 4-11013/1/2004-l^t] 
iNt, (TT*T UTOT) 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 8th June, 2006 

S,(X 2310,—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (use for official purpose of the 
union) Rutos. 1976 the Central Govt., hereby notifies the head offfice of the Coffee Board, Bangalore under IVO Commerce, 
whereof more than 80% staff have acquired a working knowledge of Hindi ;•— 

Coffee Board 

I. Dr. B. R. AmbedkarVeethi, 

Bangalore—560001 

[No.-E-l 1013/1/2004-Hindi] 
L.P. SAINI, Director, (O.L.) 


t 
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«PFsT toH9T 

to tosft, 30 to, 2006 

cFT. 37T. 2311.—to 74\SR! 9? 

wt t % w ft tofa tom to stfafmm, i948 4ft 
4R7 4 4ft 3xr-%TRT (3) ^ 39^ (tt) <£ ft *79 

tofto ^ "979to ^ 3T?zmto sft ^.to. 

7THT 4ft #T to! 4ft 3T4fft t£ %!7 toft* tom to t£ W9 ^ 
"4 <w4 chtft4> fcl7 23 to, 2006 4ft 1ftfft47 ^-i ftol i? t 

[79. ft. 250I2/4/9I-tom] 
TT 79. TJR9, P&m 
MINISTRY OF TEXTILES 
New Delhi, the 30th May, 2006 
S.O. 2311.— The Central Government hereby 
notifies that the Rajya Sabha has in pursuance of clause 
(c) of sub-section (3) of Section 4 of the Central Silk Board 
Act, 1948, duly elected Shri K.B. Shanappa, Member, Rajya 
Sabha, on 23rd May, 2006 to serve as a member of the 
Central Silk Board for a period of three years subject to the 
provisions of the Act. 

[F.No. 25012/4/91-Silk] 
A. N. SHARAN, Director 
to 29 to, 2006 

49. 37T. 2312.—to*9 ft<4>K, (ftq ^ Wto 
toW ^ Tto 41 %77) W?TRT fm, 1976 10^ 

79-fft49 4 4>" 3T^TP r T ft, 4*4 HftlcJM 4> 3rrft 4pft 

fto#Tfel9 494fcpft 4ft ftoft 80% ft 3Tf44> to4 l P<9T ft 
99 4>i 4^i4°h $1H yi^ «M fcn4i ft, 3j[y^jpt|u 9>{4l ft : 

1. ^faffttor(74fto) 

f499TT STPpFT (^.) 9>lto4 
79 79 3flr ftfrso, cm 
ftt 797 4-114>, TTlcrS cW 
91 Ml-700064 

1 tofa Ptom (9pH'Ml to) 
ftom 3TFJ99 (^.) 499^9 
T77m, ejeto cm, 

294, 41. toto to -5^-400001 

3. 79 fto?T9 

^414 fs^yrm 7^ 0^41=41 ftoro ftto, 
tom 377399 (Ttomi) wifm 
toft. 47/54,^147 7 2, 

tom^620i6 (mentor) 

4. 79ffttom^ 

tofa tom tt 7 mNft tom to, 
tom 377399 (^mrirmr) wvftm 
79^ torn, fttto ftfto 


<i*f4l 41R4I "to, tom "tof ( 73 !) 

*jto-40oooi (mto) 

5 - W1M4> rKsu4v 

ton 74 to todR to, 
tom 377399 (totor) 999 %pt 
toto 45to, mm ^sfhrfV ton, 

3toteT-26360I (7?Rto) 

6. m?T947 Pi4*I4) 
to*H "R4 

tom 3 tt^t (to?mr) 47p#m 
2/4/1, 3n4m tom 4 .i^h), 

7^1 3tt| m&\ ^ im, 
wft W</4Rtot-22 ; ;001 (7.7) 

7. 

tom t<4 44t tom. 
tom 3TT^94 4>l4fcrl4 

T??R-10/193, ^P-5, tor 
4RI u mt-221010 (7,7) 

8. TTBT97 

[491*1-1 94 ^47 PtWR 4>-^\, 
tom 3 tt^t (TOtoi) 4>rto4 
mmiT Tnm^mr, 178 sitom rM, 

to to, #1-452007 (7«4 Tto) 

9. W94? to?T47 

4nto utom tor tos, 
tom 3 tt^4ct (totor) 4>ito4 
469 4t, tof4 9T4) 74to?R, 
to[T^9-248006 (7.7) 

10. ftoi^ 

e£\\i 7fton9 ^4T 4v"S\, 

tom 3 tt^t (itotor) wtopr 
85 -tt fetoi m^m, 9777 cm, 

T^tol toft-243122 (7.7 ) 

11. m7T997 f9^TT4> 

4tot4 ^91^ Tfw 7 ! tor to, 
tom 3m$99 (7mrf?Tr9) 

19/37 Tmto to, 

9wt toft ton ^ to, 

f77?74T4-211002 (7.7) 

12. "R?744T'fttoT^ 
tortoTftom^^, 

tom 377594 (totor) 4mto4 
to to to fto, 29 Tcm to, 

tom w, to4-458441 (9«9 7to) 

["^4-11016/1/2005-%^] 
Ttofto, m^mfto 
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New Delhi, the 29th May, 2006 

S.O. 2312.—In pursuance of sub-rule 4 of Rule 10 
of the Official Language (Use for Official Purposes of the 
Union), Rules, 1976theCentral Government hereby notifies 
the following offices under the Ministry of Textiles, whereof 
more than 80% staff have acquired working knowledge of 
Hindi'. 

1. Regional Director (ER) 

Office of DC (Handicrafts) 

M S 0 Building, SirdFloor 
DP Block, Salt Lake City, 

Kolkttt^700064 (^Bengal) ; / ; 

Z Regional Director (WR) 

Office of DC (Handicrafts) 

Hairoon House, 3rd Floor, 

294-P, Nariman Street, Fort. 

Mumbai-400001 

3. Deputy Director 

Regional Design and Tech. Development Centre, 
Office of DC (Handicrafts) . j. 

Shed No. 47-54, Block No. 2, Special Industrial 
Area, Govindpura, v 
Bhopal-462016 <MP) - f 

4. Deputy Dfreetftf < 
RegionalDcsigu^T^.D^ 

Office ofy r i 
Municipal;8ehq|4 Bufiding^ThinJ Wwr. 

Ram Ji BqrichftMlffg, Lover Farel (East) ' 
Mumbai-40^001 (Maharashtra) 


178 Devi Ahilaya Marg, 

Jail Road, 

Indore-452007 (MP) 

9. Assistant Director t 

Carpet Waiving Training Service Centre, 

Office of DC (Handicrafts) 

469-B f Vijay Park Extension, 

Dehradu n-248006 (Uttaranchal) 

IOl Assistant/Director 

Carpet Weaving Training Service Centre, 

; Office of DC<Handierafts) 
jGivU Lines, EiistFkVr 
Raghuvanshi Complex, 

; Bare«ly-243122(UP) 

U. Assistant Director , 

CarpafcW^aviitg Tfldpiog Service Centre, 

^ : Office of DC (Handicrafts) 

l? 1-A/3A. Ram Priya Road, Bv' ind Prayag 
Rail way Station, 

' Allahabad-^ JO02 (UP) 

■/ • 

p 12. Assistant Director , 

"jp Departmental Training Centre, ' 

-Offipepf DC (Handicrafts) \ 

\i Cane §L Bamboo Craft, 29 Pratap Marg, 
i T NepmuchCity, 

W- hfifeemuch-458441 fMP) 

[No. E-11016/1/2005/Hindi) 
y_^ y BHUPENDER SINGH, Jt Secy. 


5. Assistant Director 

Maktg. & Service Rain, Centre, 
QfficO’Of DO (Handicrafts) 
Bainzeer Cottage, 

Malta Jqshi KMa, 
Almora-263601 (Uttaranchal) 

6 Assistant Director 

Maktg. & Service Extn. Centre, 
Office of DC (Handicrafts) 

HA! 1 , Avas Vikas Colony, 

Near LIC Building, Gandhi Nagar, 
Barabanki-225001 (UP) v 

7. Assistant Director 

Maktg. & ServiceExtn. Centre* 
Office of DC (Handicrafts) 

S-10/193, B-5, Hubilganj, 
Varanasi-221010(UP) - 

8 . Assistant Director 

Maktg, & Service Extn, Centre, 
Office of DC (Handicrafts) 
Maratha Complex. 


f^ft, 18 2005 

m air. Wd io*o owe 

y*r 46) m 11 dft ( t) m 

■ 1926 fWWT 28 l982,*m^7T3Ffir, *jPHI, V 

>>£ 29 M, 1982 ^ 9 <6 7f VR T 

v 'y # 3?fa?F»?*r 3 fan* mi mpif m 

3 ^ $ 37Pnm, #5 Timuiasprow 

jwrt ft' 

Wirewr m wfiret,WtriteMlfmi 

far Warn RHfas 3 }srffa>sfapnimii 

[tf. 23/2 1/91VjS W] 

TJK. W. (W dt) 

























[Rmn-n®¥ 3(U)] 


5241 


^ 17, 2006M^ 27, 1928 

MINISTRY OF WATER RESOURCES -<*■ 

New Delhi, the 18th Dec e m b er, 2005 

S.O. 2313 *—) In exercise of the powers conferred by sub-section (1) of Section 11 of the Brahmaputra Board Act, 1980 (46 of 
1980) and in supersession of the notification of the Government of India in the erstwhile Ministry of Irrigation number S.O. 1926 dated 
the 28th April, 1982, published in the Gazette of India, Part II, Section 3, sub-section (U) dated the 29th May, 1982, except as respect 
things done or omitted to be done before such supersession, the Central Govemmenthereby demarcates for the purpose of the said Act, 
the limits of theBrahmaputra Valley covering entire area of North Eastern Region, Sikkim andNorthem part of West Bengal area falling 
within the Brahmaputra and Barak Basin, as outlined in die map annexed hereto. 


[No. 23/21/97-ER/B&B] 
S. K. CHAUDHURI, Commissioner (B & B) 
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axii/tea i mv aflr u r N E w ffcraror 

( a q tftyn Aram) 

( MITO ^tt) 

ft, 2 ^JjT, 2006 

W. 3TT, 2314.—TffTcffa Wtt fFF7, 1987 ^ f^FFI 7 ^ (1) ^ ^ (13) ^ IWKN 

FFB> *£Ct T^SRf ^TffeRjf^T 3R(TT t fa *TT1ffa FTfaf ^ falTB ^ 3T^t if far Fir f 3 1«nfaT *t ^ f : - 




if? sism wifad *tfbtc^) 3»t 

^ *TRdfa VFT3, 5RT airdsbfHfl 

T«ntrr ftfa 

1T754T 3ftl 

TTRtfa 3B3T 37«T3T TTFfat, 



3?tf Ft, ^t aftl 3^ 


(0 (2) 

(3) 

(4) 


1. 

371^17 4025: 2006 Ttfan 

Wl ^rctajB) 

37$B 2006 

z 

10714 (RFT 1) : 2006/3n&fl3tt 128- 
1: 2003 ddHfal it 77F7TR 

fo*ld RFT 1 3fT33 37ft RKU|) 

3T^T 2006 

3. 

3TT&R 10714 (*7FT 22) : 2006/371^3?) 128- 
22: 1999 d3V*M ^1-371^3^ ^ WTTR 
faCTc! *7FT 22 ete cTTTI 3fti lK*f ^ft 

37Tt7R^T TMRTcTdJ 3?tl 37 ^RtB 

3T^B 2006 

4. 

3#^R 10714 (qpj 40) : 2006/3N&R37t 128- 
40: 2001 TBFffat ^T-31^dtd.<Pl ^ 77THR7 
fa©f<T WT 40 3ftr ^ft 3TTVTC*J5T 

TTFBTfl 

3T$B 2006 

5. 

371^077 15635 (ml): 2006/371^37) 

10360: 2000 -idfK f^fa5£t 

(^M.TT77.)—TPTt^ft Tim FTlfa (1Tt.Tn7.tTH.) 

^ft I^O^Pfdl 3ftl xpf-^rN 9TtSFT 

TIFT 1 WWcfl 

mf 2006 


MKdh RH=Ff 3ft 3rfatf TTRcffa TTFB> ^jft, FB«F 9, 3?T^t 7TTF ^TPf, farft-110002, 
+W(*WT : faRt, 3 fteFB?n, '^^ 13 , ’ 5 ^ <T« 7 T 7 TT 0 T : ^W^WIA, wffc, TTfaB, ' 5 ^ 731 , 

li^reidt, fr«W4, 3TFF, 3FT^, 3331, ^ (WT fd^'d-dl^M $ f^fat ^ Zm&l fl 


[17. 1Ht^t/^t-3.5] 

1 TT^TT 3F7T7, ^iffa-T^F’ T£7 ¥^73 (Ffciftet) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 


New Delhi, the 2nd June, 2006 

S. O. 2314.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 


SI. No. & year of the Indian 

No. & year of Indian 

Date of 

No. Standards Established 

Standards, if any Superseded 
by the New Indian Standard 

Established 

0 ) (2) 

(3) 

(4) 


1. IS 4025:2006 Rolling bearings— Gauging April 2006 


practice (Second Revision) 

2. IS 10714 (Part 1): 2006/ISO 128-1:2003 Technical ' April2O06 

drawings—General principles of presentation 
Part 1 Introduction and index 

3; IS 10714 (Part22): 2006/ISO 128-22:1999Techncal 
drawings—General principles of presentation 
Part 22 Basic conventions ahd applications for 
reference lines. 

4 IS 10714 (Part40): 2006/ISO 128-402:2001 Technical 
drawings—General principles of presentation 
Part 40 Basic conventions for cuts and sections. 

5. IS 15635 (Part 1): 2006/ISO 10360-1:2000 

Geometrical product specifications (GPS)— 

Acceptance and re-verification tests for coordinate 
measuring machines (CMM) Part IVocabulaf^ 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. PGD/G-3.5J 
RAKESH KUMAR, Scientist ‘F & Head (PGD) 

M 2 2006 


W. 3TT. 2315.-*irc?fa "ripw ^ 1987, ^ fm 7 ^ (1) ^ (331) ^ 3 


sfr “Tost 

jsrfm ttrofa trw(-^) ^ 

TOn afk 

Rtcfa TfFI4> 3Rfd*0fd 

TRW 3T*RT 4PPnf, ^ 

'sfii mi afk r* 

^TTfRT faf«T 

(l) 

(2) 

(3) 

(4) 

l. 

3*T4840 : 2006/3*T$T*13l) 4490 : 2001 
MlfcTO iRflfl ^r(T 3Tamr 

3Tf^P 4840:1984 

30 31^1 2006 


vmftv tjfw TffTFjf XfKt ftv tjfw TRW 9, W TOT TRf, ^ 10002, 

^ Tpj$ W TT m frl4l ' «ri4T : TOcfk, 

^TTO, TO£, RFT3J, TOfC, T7R, W fi W qH RR lR fTOfY ^ TOW tl 

[Tt 25/#-74] 

t^. tf. -y?n, ^ nf TO ‘TO* R* (^t^) 

New Delhi, the 2nd June, 2006 

S. O. 2315.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of die Bureau, of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule « 
hereto annexed have been established on the date indicated against each : 


April 2006 

April 2006 

March 2006 


1709GI/06-5 
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SCHEDULE 

SI. 

No. 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any superseded 
by the New Indian Standard 

Date of 

Established 

(I) 

(2) 

(3) 

(4) 

I. 

IS 4840:2006/ISO 4490:2001—Metallic 
powders— Determination of flow time by means 
of a caliberated funnel (Hall flowmeter) 

(Second Revision) 

IS 4840:1984 

30 April 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg.New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad* Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. MTD 25/T-74] 
S. K. GUPTA, Scientist-‘F & Head (MTD) 

fwt, 6 2006 


W. 3TT, 2316.—RFFE - ^ IWT 1987, ^ 7 ^ ^FT-fFFT (1 ) (13) ^ BRcfaT 

vtf vdAffRi sthrcjfacr i % f^rr rff*) ^ h' ft* i' 3 *snfq?r it t:— 

9FTX? wn 

■m^TT tfPfar 

^ ^Rl StfasTTfiB 

wht TTPBT 3T«BT FFFF), ^ 

^Fhf if, ‘SFt 3th 

■wrPm Wn 

(I) 

(2) 

(3) 

(4) 

1. 

3TI^ 7587 ( *TPT 3 ): 2006 irf 3 
^ ^ ffpTT 

*TPT 3 TTFBrt 3th-PB 
(WcTT Tht^BT) 

7587 (»tPT 3): 1980 13Ftf h’ 

^ irmn fro 

htfvife ‘‘TFT 3 ITFP^t sjh PFT 

31 -R$, 2006 

2. 

smfo? 15661 : 2006/3tT^ TJT? 3^ 
10439 : 2002 ^fcTCH, T1TFB 3th 
^ht ^ahr— 34 ^-sfl 


31 2006 


T® 9, w -3FR imf, ^ f^rft-110002, eHhl 


^ Vlc^idi, xtirghld, ^=T i, cT«TT 'TTTBT 3t*H<NK, ^Icfh, hFTTH, «hkMd<, 

7 F*TCTZt, T R T TT ) ™ tcT^FRTT^TR h* f^t ^ tl 

[tf. T^T. t ^t.Bft-2:l] 
TTt. h^t, ‘%TTte ‘T^C Tig 3FJT3 ^ftf^rfTd) 

New Delhi, the 6th June, 2006 

S. O. 2316.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each 


SCHEDULE 


SI. 

No. 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 7587(Part 3): 2006 Cage suspension gear 
for winding in mines—Specification Part 3 
Shackles and pin (First Revision) 

IS 7587(Part 3): 1980 Cage suspension 31 May, 2006 
gear for winding in mines— 

Specification Part 3 Shackles and pin 
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(1) 

(2) 

<3) 


2 . 

IS 15661:2006/ISO 104309:2002 Petroleum, 
chemical and gas service industries— 

Centrifugal compressors 


31 May, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

{No. MBEVG-2:1] 

C. K. VEDA, Scientist.-‘F’ & Head (Technical Engineering) 
^ fortrft, 6 2006 


W, 3TT, 2317,-*mtfa 'FFW f*FF? 1987, ^ fWT, 7 ^ Tl-^R (1) ^ ^ <«) ^ 3FJRT*T d tTTRffa 

*n=ra> wtoqfat wr t fa An 'rofh ^ fawt ^ 3 fa* #, $ ■wifat $%- 


dm, nr* sta Tfafa? 

^ W)9 era 

'ETR#*T '7FF8 3T*FtT 

^ a, toti 3 ^ ^ 


(0 

(2) 

(3) 

(4) 

l. 

3nft^T 834 ; 2006 ^ ~ 

fat* WT dtQ tJTFT-fafate 

3T7fqR 834: 1993 

^7, 2006 

2. 

3#^ 12467 (RFl 2): 2006 

W 37718m 'TFT 2 ^Ff : FlfsTF 

dt uemar ^ wr (wr yrfam) 

377*1*77 12467 ('TFT 1): 1999 

^T, 2006 


W *lNF FRtffa W d&y ^ 110002, 


M dfmm, <i*n zmsrsfK, rntfo, vhm, y&m, 

%mm, 'my., *7^7, rerr, ^ d ti 

[d '£twrstfd\ 25 ] 

New Delhi, the 6th June, 2006 

S, O. 2317,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


SL 

No 

No, &year and title of the Indian 

Standards Established 

No. & Year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1 , 

fS 834:2(506 Textiles—Ring spun grey 
cotton yam for hosiery—Specification 

IS 834:1993 

June, 2()06 

2 . 

IS 12467 (Part 2): 2006 Textiles—Assessment 
of the ignitabitity erf upholstered furniture 

Part 2 Ignition source: Match flame 
equivalent (first revision) 

IS 12467 (Part 2): 1999 

June, 2006 


Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. - 

[No. TXD/G-25] 
M. S. VERMA, Director & Head (Textiles) 
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6 2006 


3TT. 2318.-'RYrifa RFRT fWT, 1987 V 7 V S'tftRP (1) V (73) V riTO 

v.d^sHt ^ IV fVm "hUo^ hR«*> «FT ^ ftqt uqt i? ^F wifafl Ft 7 RTI 'f :— 


sFH 

Vt TRWJI, 

^TT47 5RI 3Tf<T3;fVl 

TsnfVrfVsr 

WTT 


Wfa T3FR7 3T«M *TFTVF, ^ 




H, Vt WtT 3^r ^ 


(1) 

(2) 

(3) 

(4) 


1 13465 (*TFT3/^ 4): 2006 - 31 ^,2006 

f^cRt^-B V fcn* tf3R 


^tft-3 sm\- wrat Vt fa f VfeV 

7§TF 4 T jftfi 

Or«m ^rctem) 

FH ^TRrft^T Vt tfTriTT KRcffa 'riFF^ TTFFF WT, 9, 7TTF ririf, ^ f?R#-l 10002, sNt^ 
f^rft, VtcT^TRTT, ^sTrs, , ^fptf <TOT 7TP3T 3TF^I«IFL wfk, *rtwi, VtasSRp, ipTfFIHt, INtHTC, 

■43 41 4 l^ ) Tdil, T Jpt cRIT ^ fashl ^ ’f I 

[V. 02/3-137] 

^rt. V. *jtsRf, v$ (fasj?T wftVt) 

New Delhi, the 6th June, 2006 

S. O. 2318.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued :— 


SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standards 

bfo. & Year ofthe Indian 

Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

(i) 

(2) 

(3) 

(4) 

i 

IS 13465 (Part 3/Sec 4): 2006, 

Resin based reactive compounds 
used for electrical insulation Part 3 : 
Specification for individual materials 
Section 4 Filled polyurethane 
compounds (First Revision) 


31 May, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices.New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. ET02/T-137] 

P. K. MUKHERJEE, Scientist-F. & Head (Elec. Technical) 
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^ 8 ^T, 2006 

T*>T. 3tf, 2319*—^TTCtfV^l TRHFT^F 1987 7 (1) ^ RRcffa 

IffTqgKT ^311 % f5R RTCTffa tWI ^ STJTJrft ^ f^T TSflfacf Ft RRT f :- 

sFR 

■pqjftF WH W&tt 

tspf 3Tk7fcfo 

^ TOta rh*b gro 

RRcfft 

Ft, ^ 7PHI 3^7 M 

WTf^eT fofa 

(i) 

(2) 

(3) 

(4) ' 

i. 

3^^62:2006 

(Wf 


31 Rpf, 2006 


68:2006 

^PRT(TOTt^R)- 

Wife (^rn^Rt^nr) 

— 

31 M, 2006 


'*TT 3 ^r "Sf^Nf «TTOfr*T "RFT^' s ^, ■RTW W, 9 ^ W ^ ^ t^>- !0002, 

^ f^ft, ^^BraT, wfrre , *Ni ^r«ff tttm 

^m^r, ^>fpr, ^ cT«n f^FRngro 3 ti 

[Tt F ™; ^ 20/3^ 62 3Tk 68] 

FT. \ tflw*, v$ (TTTFR) 

New Delhi, the 8th June, 2006 

S. 0.2319.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

schedule; 


SI. No. 

No. & Year of the Indian 

Standards Established 

No . & Year of the Indian 

Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(?) 

(3) 

(4) 

1 . 

IS 62.2006 

Graphite for Paints-Specification 
(First Revision) 

— 

31 March, 2006 

2 . 

IS68:2006 

China Clay (Kaolin) for Paints 
Specification (Second Revision) 

- . .. V ■« - « 

— 

31 May, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahah, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

{No. CHD 20/IS 62 & 68] 
Dr. U. C. SRIVASTAVA, Scientist-E. Director & Head (Chemical) 
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M f^ft, 8 ^, 2006 

TT 3TT. 2320.-TTOfo TTTF ^ tWT 1987, ^ tWT 7 ^ TTftm (I) $ 73T5 ( 13 ) ^ A TRcffa TTT* 

W^SlO STftHffad 4R<JI i? f^RT HReft^ TFTTft *ft^ 3T^^f) 4 ItRTT RTf ^ T^nfTcT Ff "94 ^ :— 



RKdU Frft TTCsFT 

Tft TTRftT TRT> 3ifd5b(Td 


7Fs4T 

3^7 TftrfoR' 

R Reft 4 TH^ 3JTTT RH4>T, Tfc 

Tftf FT, Tft #1 4* Tft 


(1) 

(2) 

(3) 

(4) 

1. 

3TT^F^ 2618:2006 

TTTT TTT 

- 

30 arifer, 2006 


RTRTl 7 ? TH3T Ffft 3Tf?R7f RRcftT TFRF TO TO, 9, TFT^ W TW TT9, Ff f^ft-110002, $Hfa ^Rfcfzjf 

, ■g^ 4>wfcwT tWth, gr^Tt, Tftwqj, gsusvft, feiwin , 

Thgr, TPig*, tsft, gft ^ fft^FRngpr 3 faaft £g tf^-i |i 


10/# 2618] 

tf. g. 7ft. sftTRTT, FT ugig (WH) 


New Delhi, the 8th June, 2006 

S, 0.2320.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated below :— 


SCHEDULE 


SI. No. 

No. and title of the Indian 

Standards Established 

No. & Year of the Indian 

Standard, if any, superseded 
by the New Indian Standards 

Date of Established 

(0 

(2) 

(3) 

(4) 

1. 

IS 2618:2006 

Glass Test-Tube-Specification 
(Second Revision) 

— 

30 April, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
^uf ■ arg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Office. Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram, 


[No.CHD 10/T-26I8] 


U. C. SRIVASTAVA, Scientist-E. Director & Head (Chemical) 



RRcT 17j 2006/^fe 27, 1928 ' 
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(RhTll—73*? 3(ii)] 


^ frrcft, 8 ^fT, 2006 


^T. 3tT. 2321. -RMfa RFl^ 1987 ^ fWl 7 ^ SMftRR (l) (IS) ^ a*3*TC*T 3 wfa 

^Tt Hd^gR l Slft^fSR! ftR 'IRdfa "RH^ ^1 3PRpt 3 I^T.'W i ^ t :- 


ai^q^ 


?TR 

TOTT 

■wrftra w(4if) Tim 

rtc#r -rpw -gm srf^fsm 
RRfftq Rn«t> 3i«rar ■qf^ 

it, Tim 3^ ^ 


0) 

(2) 

(3) 

(4) 

1. 

3^^3025(^-59) : 2006 
"SteT 3TRf^T^J ^ ’1*^1 <^RT 

( Rlf^ xraf vhrPw ) faffaRl 

qm-59 

(RFcTT ^RTfeH) 


30 31^1,2006 


W ^ irRmf *itc#r rfw ^t, ■rffs 9, ' T rr r f, M t^#-i 10002, sHfa 4»wftwY 

t^rft, q p taff K lT, ^PTC , T%9$, TpQ$ <TRT ?IMT 3T3tRWPL Wl&t, 3*l*i«K, ^T^JT, JJS!£Ti3, 

«FH*JL WjT, RZRT, Yt <WI fdb^'FtllJW 3 f3RFt 3R$W $1 

[U 32/3T^ l^T 3025( ^mt-59) ] 


tt. \ ^nf^r--f, U& 1 + T3raf ugs (totcr) 


New Delhi, the 8th June, 2006 

S. 0.2321. —-I n pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standards Established 

No. & Year of the Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of Established 

(0 

(2) 

(3) 

(4) 

1 . 

IS 3025 (Part-59) :2006 

Methods of Sampling and test 
(Physical and Chemical) for water 
and Wastewater Part-59 Manganese 
(First Revision) 


30 April, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mufnbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No. CHD32/IS 3025 (Part-59)] 
Dr. U. C. SRIV ASTAVA, Scientist-E, Director & Head (Chemical) 
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^ 2006 

RTT. 3TT. 2322,-HRrf^'RH^^^Fr, 1987 ^ 7 ^ ( 1) ^ WS (W) RH37 

^ stfarjpR t fan 'mH is srpjrft 3 tr t i ^ M t:- 


3^ 


3RT 

TStlpRT Wfa RTRT(^f) WH 

*IRrfa TfFRb' m 3tfdsbfpd 



M sfk 

RTTT 3T«RfT Rfc 


(1) 

(2) 

(3) 

(4) 

1 

3^^5182 (^FM) : 2006 

■^PT 1 SRP1 

(W ^Rt8RT) 

— 

31 Ri 2006 


FT Wfa WFF 3Tf?mT niRfa RHofT *$, RFRT TO, 9 *TBT^ W WFt Upf., ^ %#-110002, ^R#RTf 

^ tTOT TIP3I ^‘Rlh, 'TfTTR, t^TRTC, 

^TJT, ^H^T, T2TT, ^ W*?T fcT^rTtTFRR 4' f^t %§ t I 


[TlV^Trg^ 32/3^^5182 (^ 1)] 
* tf. % Rt. P^?ti+ r& ( wr) 

New Delhi, the 8th June, 2006 

S. O. 2322.—In pursuance of clause (b) of sub-rule(l) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. 

No. and year of the Indian 
Standards Established 

No. & Year of the Indian 

Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(0 

<2) 

(3) 

(4) 

1 

IS 5182(Part 1): 2006 

Methods for measurement of 

Air Pollution Part 1 Dust Fall 
(First Revision) 

— 

31 May, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. CHD 32/1S 5182 (Part 1)] 
Dr. U. C. SR P ’ ASTAV A, Scientist-E, Director & Head (Chemical) 
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Rif Rcr^f), 8 2006 

■^iT. 3TT. 2323.-RTRftRRTR^'5^fRRR > 1987 ^fRFR 7 (1) (^) ^ if RUtfU W 

'TT ^g ro srfa^fERT rr?tt t fsp rH 3T^^t 4’ fcd M rfrf (r 4) 4 wtRR farm Rm/far$ if : 


a# 


ShH 

RTsFT 

R?flfaRT «TRcfhT RTRRT TR^TT 

3(k r4 

rttIfr R?t RSRT fafa 

R?ftRR TRP^IEfa 
aftfafa 

(1) 

(2) 

(3) 

(4) 

l 

^TjTt 101 (RFT3/3T3RFT1:) 1986 

T^'Rt, qiR# 3^ R* R 1 ^ 

3Th RTt^TF ^ q«sRBT RFT 3 fwr 

RF^TH RF RTtSFF 3FJRFT 1 RF 7TRR 

(#W7 ^Rt^BT) 

Wilm R?t 7RsFT 2, 3T$FT 2006 

30 3T&T2006 

2 

3^TTH 101(RFT 3/3T3RFT 4) : 1987 
iftrI, 3^r tt^s: ^tt^ ^ r*j4 ^ 

3TU T TTt^T CT T R7t M*Rri RFT 3 f^BT 

9>l4vH RTT T Rt$F r T ST^RFT 4 fafaTT 
(#TO ^Rt^T) 

RTTNR Rft R^FT 3, 3T&R 2006 

30 3T^T 2006 

3 

FR 101 (RFT 5/3FT1FT2) : 1987 
TRpfl, Rlfa# 3lh W*TZ "ZFWtl Rl R 1 ^ Fft 
afh ■'Tfr^RR R?t q^fcRH ^ TFT 5 RTfaRT 
Vttm 3T^RFT 2 RTJFRT ^ 

(cfRRT ^fRtSFF) 

RTTtFR Rft R^FT 3, R$ 2006 

31 R$ 2006 

4 

^TT^T^FT 104:1979 

ftRR faf?TR ^Z, ifTFT, falRT, 

Rjfa, RT?f*FT--fafaTV 
(^FRT ^RtSFF) 

RRtFR aft R5FT 3, 3T$B 2006 

30 3T&5T2006 

5 

% 

RT|F?Ft 198:1978 
eRffcr vt?& w$*f 
(RSBT ^RtSFF) 

RTTtRR Rft 7R5FT 2, 3T$B 2006 

30 arta 2006 

6 

3F^FR428: 2000 

R*4 RT»R fa Rl fei 

(^TRT ^RTtSTF) 

RRtRR Rft RgFT 2, 3rfa[ 2006 

31 R$ 2006 

7 

aTT^FR 1419:1989 

^h^sO ^ei^l Rft FFft a?R R> fafa^?T 

■4 RRR RTT ^f=«r M TWR-fafVifa!. 

(^FRT ^Rt^FF) 

RTTlFR Rft FR^T! 1,3T&T 2006 

30 arfttf 2006 


1709 Gl/06-6 
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(I) 

(2) 

(3) 

(4) 

8 

37Tf-q^T 1874:1992 

fotm m, m, 

fiT?T VT^ ^ %TT yi$m (fMfe^)-fsrf?Tfe 

7mm 5ft wm i, 37 m 2006 

30 3T$R 2006 

9 

33lf 537 5083:1988 

TR ^ f^ *11^0 

Tern ^ fafeifv 

7mm 5ft WTT 3, 3f^R 2006 

30 BT^T 2006 

10 

331^537 8982:1991 

^ 3'TORf ^ %5 forc W9RT TpR, 

tmm m 53 °$ 

faftlfe (^TRl ^Rt^T) 

7371155 5ft 733s5T 2, 3^R 2006 

30 37^12006 

11 

37lf 5S 12744:1989 

ffcrf^RT im, Rfg Tjmi 

tS' 3{|cHrlI$S~Mcf) 

TIT^RT-f¥7Tfe 

7mm 5ft 7T325T 2, 37^ 2006 

30 3Tm 2006 

12 

3TT^ 5*7 13238:1991 

T^TTTOt 3JTKTTft<T f%^T 

WR (^ %) 

7m\55 5ft hismi 2, 3*iJri 2006 

30 33^3 2006 

13 

3TJ$ 5*7 13871:1993 

9T357 

7mt55 5ft H&lt 1 , st^T 2006 

30 33^ 2006 

14 

3?lf 537 14209:1994 

TTRRRt 75RR, pm**, irM- 

r^rvifv 

mm 5ft 7T7s51 1,37^ 2006 

30 33^ 2006 


f73 mM =f»t vM RRcffa HH^FT RPR7 R3R, 9 Tn? ^PT m, ^ ] ] 0002, sNfa <W*4<rWT 

^ fapsft, VicRiRi, ^stos, r &i§ > ■g*M <^n w*ar mm, ^pnFr^, izjr^, 

RFFJT, 72RT, cT*TT f^RTrn^T 3 f^FT ^ »J t I 


[33. 77t 20/3TFf TR3 101 ] 

^f. ttT. #^rkR, ^iPH+-f, tt<? 33533- (Tem) 
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New Delhi, the 8th June, 2006 

S. O. 2323.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the 

Indian Standards 

No. and year of the amendment 

Date from which 
the amendment 
shall have effect 

(0 

(2) 

(5) 

(4) 

1. 

IS 101(Part3/Sec I) : 1986 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 3, 

Tests on Paint Film Formation Section I 

Drying Time ( Third Revision ) 

Amendment No. 2, April 2006 

30 April 2006 

2. 

IS 101 (Part 3/Sec 4): 1987 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 3 Tests 
on Paints Film Formation Section 4 Finish 
(Third Revision) 

Amendment No. 3, April 2006 

30 April 2006 

3. 

IS 101 (Part 5/Sec 2): 1988 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 5 
Mechanical Tests Section 2 Flexibility and 
Adhesion(Third Revision) 

Amendment No. 3, May 2006 

31 May 2006 

4. 

IS 104; 1979 

Specification for Ready Mixed Paint, Brushing, 
Zinc Chrome, Priming ( Second Revision ) 

Amendment No. 3, April 2006 

30 April 2006 

5. 

IS 198:1978 

Specification for Varnish Gold Size 

Amendment No. 2, April 2006 

30 April2006 


(First Revision ) 

. . 

• 

6. 

IS428 :2000 

Washable Distemper—Specification 
(Second Revision) 

Amemdment No. 2, April 2006 

- 31 May2006 

7. 

IS 1419:1989 

Antifouling Paint, Brushing for Ships Bottom 
and Hulls—Specification (Second Revision) 

Amendment No. I, April 2006 

30 April, 2006 

8. 

1S 1874 : 1992 Amendment N o. 1, Apri12006 

Ready Mixed Paint, Universal, Zinc Chrome, 

Priming (Synthetic) for Light Alloys—Specification 
(First Revision) 

30 April 2006 

9. 

IS 5083 : 1988 Specification for Knifing Stopper 
for Railway Coaches (Second Revision) 

Amendment No. 3, April 2006 

30 April 2006 

10. 

IS 8982 : 199 1 Ready Mixed Paint, Finishing, 
air-Drying for War Equipment—Specification 
(First Revision) 

Amendment No. 2, Apri 12006 

30 April 206 

11. 

IS 12744:1989 

Ready Mixed Paint, Air drying, Redoxide- 
Zinc Phosphate, Priming—Specification 

Amendment No. 7 April 2006 

30 April 2006 

12. 

IS 13238:1991 

Epoxy based zinc phosphate primer (Two 

Pack)—Specification 

Amendment No. 2, April 2006 

30 April 2006 
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0) _(2)__(3)_ (4) 

13. IS 13871.1993 Amendment No. L, April 2006 30 April. 2006 

Powder Coating—Specification 

14. IS 14209:1994 Amendment No. 1, April 2006 30 April, 2006 

Epoxy Enamel, Two Component, Glossy— 

Specification 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg. New Delhi-1 K) 002 and Regional Offices : New Delhi, Kdkata, Chandigarh. Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thi nivananthapuram. 

[No. CHD20/IS10I] 

Dr. U. C. SRI VASTAVA, Scientist 'E' Director & Head (Chemical) 

M 8 2006 

^T. 33T. 2324.~^TFfrit 'Sjri fTR, 1987 ^ fFR 7 (1 ) ^ 7^5 (t§) ^ SFJfTTn 

t fm writ friron riH f Tsttfr* I 


WH 

wfTr wfa RTF(^Fi') Rt wn 

T) FRT sTITI 3TffTsfifRT 

Wfa RTF 3t«RT RTF)', ^ 

^ it, ^ Ml sfa R3 


O) 

(2) 

(3) 

(4) 

1 

13465 (Rri3A^2): 2006 

- 

30 3T^T, 2006 


^tfRF-Rri 3 3mn-aTcn wrmt r) fafinftRi 
2 'Rfer ^vKKft tfsrfcra 

R3 



TF Wfa RTF ^ RpTfa ART R7), RTF TO, 9 ^7^ W Rt), ^ ]() 002, 

Rrvft, KR TFTRT WlfclR : SfFPRJR'A, RTvfa, RRvT, 

feirarc, trjt rit, rf^n ftoRRFjriT ri Ht# t i 

02^-135} 

it. F^T3TT, ^TTta ‘TT’ tR Ufa, (fap cRrfNft) 

New Delhi, the 8th June, 2006 

S. O. 2324.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules. 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed has been issued ; 


SCHEDULE 


SI. No. 

No. and Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) 

a) 

(3) 

(4) 

I. 

IS 13465 (Part 3/Scc. 2): 2006 

— 

30 April, 2006 


Resin based reactive compounds used for 
electrical insulation Part 3 : Specification 
for individual materials Section 2 Quart/, 
filled epoxy resinous compounds 
(First Revision) 


[PPTII—33F3 3(ii)] 
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TO 7FTO : 17,2006/^ 27,1928 

Copy of this Standard isavailable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-l 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,' 
Patna, Pune, Thiruvananthapuram. 

[No, ET 02 /T- 135 )] 

P. K. MUKHERJEE, Scientist ‘F’ & Head (Electrical Technical) 
pf 8 2006 

<fiT. 3TT. 2325.-TOfaPH^^fTO, 1987 fTO 7 ^ d'lfw (1) ^ ^ (T§) SPJPTP P' TOfa PFPE 
^ -tot i? far farp prpffa pftpt p?t faepui pH srjppt p fa*n ppt t p? pmfap fi ppt t 




sFP 

TPffap PRcftp PTPP7(pTf) pft 7PsPT, 

Pp PKflfa PlPPi £KT pfashfad 

T-PlfapfafP 

WTT 

'3fp ufafar 

PRd)4 33PPI , pfp 

P7| PRsqi 3Tfa 


(1) 

(2) 

(3) 

(4) 

1 

13465 (PPT3/^3):2006 

_ 

30 PtcT, 2006 


fa^P P ^ %tT pffiKTfrpp Ptqrffa 3Tfpfa>4Kll<ri 
4lPl<*>—PPT 3 3P?PT-3Tt?PT TfPPft P?l fpfTTfarPT 
TsT5 3 apjftcT 
(wt ppftejp) 

^P "HKrflq pfl yftfai PKcflq PTPPT PHP> PPP, 9 PT?PjT TTfi? PPP PPf, pf 110 002, sfafa ^iPldPl : P^ 

fac#, PiHTOT, 'TOtPS, -gcs^ PPT PTM TOW : PFWK, P*Hk, Ptwt, ^5f=K, tpPPK, 

ptpjf, TOT, PPPfC ^ PPT fteRPTTgtP p faprt ^ PPET3P t* I 

[P. 02/^-136] 

Pt^£. -gippff, ■%fTSR ‘pcp'-lfa 3PJT3, (fp^cT PPPM) 
New Delhi, the 8th June, 2006 

S, O. 2325.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued : 


SCHEDULE 


SI. No. No. and year of the Indian Standards 

No. and year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

I. IS 13465 (Part3/Sec 3): 2006 

— 

30 April, 2006 


Resin based reactive compounds used for 
electrical insulation Part 3 : Specification 
for individual materials Section 3 
Unfilled polyurethane compounds 
(First Revision) 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. ET 02/T-136)] 

P.K. MUKHERJEE, Scientist L F’ & Head (Electrical Technical) 


^ 8 ^T, 2006 

37T. 2326 .-MR#?? MHMi ^ f#TM, 1987 # fTMM 7 # “TM( 1) # 7T5 (7M) # TO 

^ MRcM t % MM M* MMlMM 1#MT MMT/fMf MM t : 




sFM 

wrr 

TTMtfMcI MK#M MTM47 Mft W71 

MR M 

MTT Mft TTTsMT 37ft fhfsr 

d! 4 J 

(1) 

(2) 

(3) 

(4) 

i 

371^ TR? 13385 : 1992 

Tmh-H TPsMT 5, 2006 

6 2006 

2 

37T^TRT8423 : 1994 

TTYflMM TRsMT 2, Ms? 2006 

5 Mp, 2006 


FT TfW MR#M MEET MTMM7 MTM, 9 MefT'jT W MFf, Mf f#M#-l 10 002, ##M MTTMfcTMf : 

M^ fMwft, cbPJMTIcfT, MMT 7TRRT MTTMfeTMt : MM#k MtMTET, 

MR Vg, MTETJC MFTJC M2MT, ^ cTMT M' fe# tcj f | 


[M. 

37#S7, ‘f MT Mf® (fife? ##fMMTt) 


New Delhi, the 8th June, 2006 

S. O. 2326.—In pursuance of clause (b) ofsub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 


in the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. No. 

No. and year ofthe Indian 
standards 

No. and year of the Amendment 

Date from which the 
amendment shall 

have effect 

(i) 

(2) 

(3) 

(4) 

1 

2 

IS 13385:1992 

IS 8423:1994 

Amendment No 5, May 2006 
Amendment No. 2, May 2006 

6 June, 2006 

5 June, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,9 Bahadur Shah 
Zafar Marg, NewDelhi-I 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. CED/Gazette] 
J.C. ARORA, Scientist ‘E’ & Head (Civil Engg.) 
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M 9 2006 


2327Wfa ’TPRF ^ (TWFH) 
Srfil^d feFm ^TTcTT t % f^R^lf^cT ^ ^ W ^ f I 


fqpPW 1988 ^ (5) ^ clW ^ 


*# 


wf ^r=im ^ w iiprar 'OTfti wniw, 

7=t (=t>K^Ml) 


6554375 06-03-2006 ^777$ ^ ilcft uW^-h, 

f7T^ 3Mf=hl- 

1/169, TTWK 44citil, 


Pk>-® 41 tfe, ilicji, 

WqfadVq W71 

fd6 u ^7-641 664 


6553374 06-03-2006 '$777$ ^pft qfcft its^TT, 


1/169, mvK ^Tcitit, 

f&mi 

fcK>-eql Tfe, ifnsjj, 


la <>^-641 664 



^TT 12786 : 1989 


W 13487 : 1992 


3. 6557483 23-03-2006 ^T. it $^*#51, 

7T. 32/1, -TSt ^ fHH^nlq *TRT 14220 : 1994 

7ft. ^ qra, 

it. Tiq. wm Tfe, W#, 

4>l44^<-641 006 


4. 6558889 24-03-2006 


TJ^teTtsi ^ «^.f«r=i l s*^-Ti $P'S a n 
SlffteTeipN^, ftHI 4 ^{ 0 , 
7-4t 7 T?ft, 
fflTcrjj-641 601 


iivsra^ iq^i 


^TTRT 14543 1 2004 


5. 6559184 27-03-2006 

m& , 

■Q^TXJTTT 135/2*ft, 135/27ft, 
135/3*ft, 

^?iJ7 facile, <rqq< Tfe, 
au^S, 

^14^-641 103 


3Trq^f«r 5\q u ilq ftTT ^ %tf 5 

7t mfm; qpft mm ^ 

<H<r44) l 4H fafrM - W 3196 («TFT-1) : 1992 
«TFT-1 : i^lfrT4q 

ffim (q^rM)-f¥7Tfe 


[U 7ftijq^t-l/13 : 11] 
t^TT. 'QJT. Vtfm, m CRT^i) 
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New Delhi, the 9th June, 2006 

S.O. 2327—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation 
1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the 
following schedule : 


SCHEDULE 


SI. Licence Operative Name and Address Title of the Standard IS No. Part/Sec. Year 

No. No. date (Factory) of the Party 


6554375 06-03-2006 M/s. Varssha Poly Products, 

1 /169, Ramnagar Colony, 
Trichy Road, Pongalur, 
TLruppur-641 664 


Irrigation Equipment- 
Polythylene Pipes for 
Irrigation Laterals 


1812786:1989 


2. 6553374 06-03-2006 M/s. Varssha Poly Products, 

1/169, Ramnagar Colony 
Trichy Road, Pongalur, 
Tiruppur-641 664 


Irrigation Equipment 
Emmitters 


IS 13487:1992 


3. 6557483 23-03-2006 M/s. K.M.P. Industries, 

No, 32/1, 

Near CM Kalyanamandapam, 
P.N. Palayam Road, Ganapathy, 
Coimbatore-641 006 


Openwell Submersible 
Pump sets 


IS 14220:1994 


4. 6558889 24-03-2006 M/s. Environmental Care 

Agencies And Equipment 
India Private Limited 
Vinayakapuram, 7th Street, 
Rayapuram, 

Tirupur-641 601 


Packaged Drinking 
Water 


IS 14543:2004 


5. 6559184 27-03-2006 M/s. Lite Containers Pvt. Ltd. Welded Low Carbon Steel IS 3196 (Part 1): 1992 

SFNo. 135/2B, 135/2C, 135/3B, Cylinders exceeding 
lrugur Village, Ravathur Road, 5 Litre Water Capacity 
Palladam Taluk, for Low Pressure Liquefiable 

Coimbatore-641 103 Gases— 

Part 1 : Cylinders for liquefied 
Petroleum Gases (LPG) 

Specification 


[No, CMD/1/13: !1] 
S. M. BHATIA, Dy. Director General (Marks) 
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W^TWPT: 17, 2006/^27, 1928 


9 ^T, 2006 

T&r.air. 2326 -»irofa(3mm) fe ft m 1988 ( 5 ) ^ 3137 * 7 * 7 # «m?fa ^ TST*$ra 

3Tf#7jf#cT ^FTcTT % T4> fan IRT?##! "*$ *fr# # lA’i, 'i^ %, ^ 7#^kT «♦><, l^ij, *1^ ^ i— ■ 

3 m* 


sjrq ^ w i s&im ft m *n7<fa ^rt *?w wsij. 7#wf 

u # #i1?rfa rto^w 



i. 


2 

3. 

4. 

5. 

6 . 

7. 

K. 

9. 

10 . 


2 

3 

4 

5 

6 

6534471 

25-11-2005 

_ A' . V f ^ 

^ H*J7 raws WIHC5, 

ftTJC , 

%-577 017 

3TFT ft7foft t 5TR^ 

5509 : 2000 

6535170 

28-11-2005 

H8W 

#. 499,^#*, 
#7^7-560002 

7*# 1 7*# 3!f*p#T/ 

IJBTfaO 

1417 :1999 

6535675 

30-11-2005 

ftr., 

*PWT-581307 

vflmffita Tfor-qm 
ft* 

10508 21983 

6539178 

20-12-2005 

f#f>T71 #1# |^7$ 

T^^TnwTwcT 
#te,#*n?ft7-560 100 

tu*u^4 4^W ^ ^i»^4 

303 n989 

6539380 

21-12-2005 

#R*17 7ftfr*T 

#*n^7 #ta>, Tfr, 

VTWT-580 024 

TTwITTvmT 

550 s^l : 2003 

6539683 

22-12-2005 

RTCl ■’BHfvH 

w-ftfWt 

71##. 23,3Tm#*ra#*, 

xmmft, #07^7-560049 

^WIHWIW-2 

7fl[*r qflWR # fa# 

2553 i'Utl 1 1992 

6539885 

23-12-2005 

ijpw#w#W#, 
7-#,TO<I*iw #faT, 

3R^i ^-574210 

TTRTP^T <J\¥¥ V m# 
t CTV5# 

303 ; 1989 

6539986 

23-12-2005 

#1 7ft TlWR^t, 

7TTCP1 #i fa# 

W5# 

303 :1989 

6540062 

23-12-2005 

^j[* nl 4 , 

#f 7ft Tta, Tn^nrtt, Tftrcfo 


1659 s 1990 

6540264 

26-12-2005 

faftfcrtf w. ftr., 

^Pffe#. 52 ^ 53 

^t-585401 

'W78 4M*lVl #■ fa##f*m 
ft^tfapmfai (t?iW) 

14899 : 2000 

6541771 

29-12-2005 

^ ^*4 3717 

y,-s #fa^7T, 48, 

■Rpft'q 

#07^7-574253 

(W^SfW^ 

spffarft* iwr *ircwr) 

14543 : 2004 


1709GI/06-7 








5260 


THE GAZETTE OF INDIA : JUNE 17, 2006/JYAISTHA 27, 1928 


2 

12. 6542975 

13. .6543068 

14. 6543169 

15. 6543472 

16. 6544878 
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09-01-2006 

9ft 771^ ^^3RT 

1 7>f r X 3TWJ7I 'iiq, 
3F^7 TftH, ft^FT, 
TOk-560 064 

fttf "5^ 

yi^frfai ftzf ^ 3Tt?TT^T) 

14543 : 2004 

09-01-2006 

l^qi 

11, «5Zf ^iTT, ^FRT ^ 

Wwlt, 4n#7-560037 

ft^T ^TcT 

Ml'Jjfcl'F ft^T "^TcT ^ 3TcTT^T) 

14543 :2004 

09-01-2006 

Wfl ?lfft FRST ^ ' l ft# 

f^^rt-577501 

ft^T "Sfcf 

-ftq '3RT ^ -STHTclT) 

14543 :2004 

10-01-2006 

TJ7T. 4t.77. 915/452, 

^4 77. 6/10, f'FHc'i ft^, 
^7cT-58323l 

ft^T ^TcT 371tjfrr % 3T^«lfd 

4985 :2000 

24-01-2006 

3IT?ftz ftffaX 

77. 75, , i4m[|S ifST^fcFrf 
i^R^I, ‘31>3ii$.sl«ll, ii^l'IS 
% 

WffcfF ftrr ^ ^TraT) 

14543 :2004 

01-02-2006 

7I/^ft, «Tt^T 

^ ^ n _A 

T7RT RtR, 
4^-560100 

cFRft ^ TTTTS ^ ?TE7 

^TFT 1 

3^ ^7 2002 
Ttfi 1 : 1999 


16-02-2006 ^ 1417:1999 

HT^rf) fafclebf, 

B^ft-576101 

16-02-2006 ^ TRT, ^ 1417:1999 

574201 

16-02-2006 ^ WsicT 1417:1999 

32/1, Tte, ^ f#i 

^#-583101 


17-02-2006 TTPMn nRtT-^T TT^IT ^fsr (3£ft Tsfpft) IS 1 : 1968 

WJERT7PT ^Rt, 

l^t-580 023 

20-02-2006 73^1 f^TRcT ^TcT IS 14543: 2004 

77. 19/1, '^f^n^Tl Tte, ^TcT ^ 37HR7T) 

7X ^7 

im rrs, 

Wtf, W?R 
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23. 6550570 21-02-2006 *&S, ^3 srfog ^ t^RT |WRT IS 1786: 1985 

qi^d^nV^ ffe, 

.#^-560 066 

24. 6550772 22-02-2006 3T^fqgt33,„. ^3 3<?I 14543; 2004 

■tf. 24-4, iv u$ ^4 ite, 3n^m> ^3 3 ct ^ 3jrt3t) 

<*>1^4 3> 

^T,#T^T-560 087 ....... 

25. 6550873 23-02-2006 #31^1# (tf%30, 14543:2004 

u 61/1 2,'5^m»r^, niflta* ^3 331^ srengo 

srrfpk Tte, 

flSKt Tfe, 560 100 

26. 6550974 23-02-2006 WlM*, * ^3351 14543 : 2004 

M^rmr g>H m33, uifjirmr ^3 3cfg> 3R?ngi) 

9^, *£ 3TR TJTR, 

3n#*-560 049 

27. 6551269 24-02-2006 tfc 3>^«WH git 3rKT* 331^ 33 2645 : 2003 

3. 17/4, ^ 3Tir^ gtfop 

gt *w, 33^373, 

^MR-560 054 

28. 6551471 27-02-2006 3raTOt te, ^3^ 14543:2004 

3TR y,tn 3. 73/1, #?t7n53<r, "^3 "^TTfT 31^131) 

f WUt Tte, #*, 

^mm-591214 

29. 6553677 06-03-2006 Vfl n Mg T W , 1417:1999 

333# mgg? ftrcmgnft-^psm g -gsrmm 

gys tht Tsmf, *gWwi, 

t gt His, rnir, 

13#, 3H3TS-580 029 

30. 6553778 06-03-2006 # Wnragi 3^, ^ 3 ^ 3SI*J3#7 1417:1999 

gte ts, 3 -gswi 

3^-574 201 ■ 

31. 6553879 06-03-2006 3t 3lf#TT ^ 1T4T, 3 W»f fafeRI 3*HJ3#7 1417:1999 

gfef Ig#*, 3 

3P3ST-574233 

32. 6553980 06-03-2006 Wf 3n^3R, ^ 3 ^ 371^3#/ 1417:1999 

tf. 74, H P RM^ "fa Tfe, f?le9g»I<t—^ScTl 3 $633^ 

3n#*-560 002 

33. 6554174 07-03-2006 339ft ^R3, F9# <* *gof faf9RT 3mj3#/ 1417 :1999 ' 

11-13-143,%T#Tte, fm^Kt—XFE3T 3 i£03H 

33^-584 101 
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2 3 


4 


5 


6 


34. 6554982 07-03-2006 


35. 6555580 13-03-2006 


36. 6555984 15-03-2006 


37. 6557079 21-03-2006 


38. 6557180 21-03-2006 


39. 6557281 21-03-2006 


40. 6557786 22-03-2006 


41. 6558384 24-03-2006 


42. 6558687 24-03-2006 


43. 6559285 27-03-2006 


(INC) n 57/6, frtalcWI, 

Tft ^ 

spKnZZX im, ^1^-560 083 

3?t.%. , 

Ill, 7^, 

3TFF TI5TO #T Tte, 

4 , K’?k-560 049 

Tf. Oil, 4461 

% 7573H t ltF3, 

%^T^,^R-563 120 

T^T'^lTfe^ ^5^%, 

T(. 98, , 

2 ^5f, <P£7 Tfe, 

#Tcfa-560 022 

TT. 264, cfhfRT sfiTfl, 

WBT #T, TO %wn, 

"OH, 4o<r?k-560 016 

Tf. 264, cftFTO sFTH, 
t nF?IT t^T, TO^ 4t$6v) 1, 
37^5 W1 Tfe, 

^T^fk-560016 

IT TOT TO TRT, 

fa?*7T ^m, 

% 3TR Tf^rf, A+^,-570001 

tt. 13, tenife, 

% ftlMA, SlA'bC’l 

TT. 41, 

^TTEJT Tfr Tfe, WrtTTO^ft, 
40^-560066 

oA-wjl TTtrj 7TTT 
18, 19 

40^-560001 


4^7 "^T (‘A^rsf^ 
^7 ^ 37cTO) 


<T^3 TTfOTT % sTFTFT 

Tilt <7 ^PITf 


^7 

4^7 ^fcT % 3T^T fc ll ) 


ffollcH sftr % t 7Ht % 77? 
T#77 TOff % 3P7T fFc^t 
cT&TT 3T7fwe Pl<l4vii 77? % 
fcO/ SFRTfRf ‘'ft 4t T?t ''77^4 


tTtq^rf % 


cf fafacT 37P^ff/ 
ftR^WRV^J53I ^ 

44>^r«n ^7 ^TeT ( 

^ ^ 3T^rar) 


^7'3TeT (A^T51 g[^ 
"SlTfifTO "^7 Wc? % 37eTfcfT) 


T^jf ^ T^f fafem anTOof/ 

f^T^T6fO-7p5?n ^ x^TOW 


14543:2004 


1786 : 1985 


14543 :2004 


13592 : 1992 


8034 :2002 


9283 t1995 


1417 : 1999 


14543 :2004 


14543 :2004 


1417 : 1999 
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44. 6559689 28-03-2006 TfeOJ, 

3m. ■qrR U 5344, 

*h<an-S Tim, 
cngpr, 317^-580212 

45. 6559790 28-03-2006 STSPTTCft ^#71771, 

^ 172, "gTRI 393, xte, 
9#^ 10# 3^7% 

46. 6559891 28-03-2006 

u 61, mTT«rte, 

#0^-560002 

47. . 6559992 28-03-2006 T^. m i^L 4cKU ^ 

7m Tte, •mr#7-57500 1 

48. 6560068 28-03-2006 #>371 (m) 

fa, 

tt. 14, #amsfcft 
i^tTOT, 

#1^7^1-561203 

49. 6560371 28-03-2006 #^fmT7eP3, 

3TR ^y-gTT&^ Wl* , 

#sr, ^temrsa 

#f737,#m?l7-560099 

50. 6560472 27-03-2006 2<fa«n 

4 #t, #temr3\i MjR.'eji, 

#m?l7 


^ mirg-mfl 7 m 1061 :1997 


vv$ ^ faf?m amjmtf/ 1417 :1999 


Tgrrf cr^Tjf Mm amjsFff/ 1417 : 1999 

wjf ^ ftfsra arr^Tlr/ 1417 :1999 

f?r^Rt-^cn tst gsTren 

1554 : Parti : 1988 

# #. m l i l oo #ted 7ra> 

qV<rd<fl fan* 


(##^ 14543 : 2004 

' 3 irl # 3TeimT) 


#?0 mmft 310 3 9281 : Part3 : 1981 


51. 6560573 28-03-2006 iTT^ 3T?9 fmcm 12786:1989 

12/6,71 41, 0 r 3 5 T i A?7rft 
^$7 Tfe, #mifc- 560039 

52. 6560674 28-03-2006 3mn%^T7T, 1100 #1 m *W # 694:1990 

180/^, ^57^4rl fpP7 '’ft # Tit #f#cl #37071 

T77&J, ‘StTRH# 9T-4dl, 

#0#t7-560079 ' . 

53. 6560775 28-03-2006 -$R r, sfao #71 9573:1998 

7f 3, 3msm ‘Tk’ftlfcR'tf # 

#s, om, 


54. 6561272 29-03-2006 #<jta71 (TfeOT) 7#7 THIS m m 1 12933 (^0:2003 

m I^T. 450, 10 
#W?57#3?ntf70T, 

#0^7-560058 
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55. 6561373 31-03-2006 ## 

7-t^, Tcfr^rr, 

377*7^ W524210 




1659:2004 


56. 6561474 31-03-2006 77T? V^l ^S77 ^ (##*# 

77 57/3, 8l<£>fd<t> #7 # ^<rfTqi) 

■Stu^'crfl, #r Tfs, #')<! 

#T#T-560 060 


14543:2004 


57. 6561878 31-03-2006 ^£7 ^5 (##T1) UT fa 

77 223, ^ETEFTT 377fi>T7T 
feet #7?, 
#T#7-560100 


SIT# 3fa#T # fa[J 377^ 7fcT#7 
3# c m 4'1 ?79ld s^sbl-S 


814:2004 


58. 6561979 . 31-03-2006 77 

nfakcki ZPFZ TTjfc, 
16#fafa,#777Tl<£[ #5, 

#T#7-560090 


M^3f^ #4 ("9'=h'^l4^ yi4ifd4)' 

#7 ’^TtrT # ^cdTcjf) 


14543 : 2004 


59. 6562678 31-03-2006 T^fa T lKrf ■ fa fa^77 

#7 77 241 #T#T7fa 
4rrfRt-58: iOl 


Wn ^ TsfafafaTcT 

7i»S3lI ^ ■gflfoFPT 


1417:1999 


60. 65641 77 7-04-2006 3TT? 3TT7 fa~S fa*7 

77. 88, 7TC# fa-, 6*7 fa 
sETT? # 4fa fa TETl 7 ! fa, 
77fa?TO, fafafa 560003 


^ 7<fa faffa 3T7^ u T\/1?R r< 747l7t - 
?]«5c1l ^ *J604H 


1417:1999 


61. 6564278 7-04-2006 # T7173I# 377MT°TI 

T K r l-582101 


Tfa 71 TcM faffa 

zjgm ^ -gr#F7 


1417:1999 


62. 6564379 10-04-2006 ffaTOfa^fafa 

71/#, 

ffat #7?, #T#7-560100 


<^Tl47 ##7 


1659 :2004 


63. 6564783 10-04-2006 tt # # faffa-S Tfa IfajcT far # fair 7^?T: #3T 13340 : 1993 

77. 5 ^ 6, ^7771 far, faETT #} fat 650 fa? # Tfef fa^cTT 
r, #T#7-560058 #fa77#ffa 


[77. 77^7^#-1/13:11] 
t^r. TTtr. fafat, ^ T7fafavra> (TTifa) 
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New Delhi, the 9th June, 2006 

S.0.2328—-In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation 1988, 
of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the following 
Schedule : 


SCHEDULE 



SI. Licence Operative Name and Address Title of the Standard IS No. Part/Sec. Year 

No. No. date (Factory) of the Party 


2 3 _ 4 __ 5 _ 6 __ 

1 . 6534471 25-11-2005 The Mysore Chipboards Fire Retardant Plywood IS 5509:2000 

Limited, Mysore-Hunsur Road, Specification 
Hinkal, Mysore-570017 

2. 6535170 28-11-2005 Rajatha Mahal Jewellers Gold and Gold Alloys, IS 1417:1999 

No. 499, Avenue Road, Jewellery/Artefacts- 

Bangalore Urban-560002 Fineness and Marking 

3. 6535675 30-11-2005 Solaris Chemtech Ltd. Specification for Phosphoric IS 10508:1983 

Binaga, Karwar Acid, Food Grade 

Uttar Kannada, 

Karnataka-581307 

4. 6539178 20-12-2005 Vikas Board Industry Plywood for General 303:1989 

71/B, DoddaThogur Purposes 

Electronic City Post 
Bangalore-560100 

5. 6539380 21-12-2005 Kammar Udyog Safes-Part 1: Specification IS550: Part 1:20Q3 

Siddheshwar Compound 
BankapurChowk 
P. B, Road, Hubli, 

Dharwad-580024 

6 . 6539683 22-12-2005 Impact Safety Glass Works Safety Glass-Specification-IS 2553: Part 2:1992 

(P) Ltd. Part 2: For Road Transport 

S. No. 23, Old Madras Road 
Avalahalli, Bangalore-560049 

7. 6539885 23-12-2005 Universal Boards Plywood for General 303:1989 

7-A, Puttur Industrial Area Purposes 

Aryapu, Puttur-574210 ' 

8 . 6539986 23-12-2005 Unique Wood Products Plywood for General 303:1989 

K. C. Road, T alapady P urposes 

Mangalore 

9. 6540062 23-12-2005 Unique Wood Products Block Boards 1659:1990 

K. C. Road 
Talapady, Mangalore 

10. 6540264 26-12-2005 Nandi Cylinders Pvt. Ltd. Liquefied Petroleum Gas 14899:2000 

Plot Nos. 52 and 53, (LPG) Containers for 

Naubad Industrial Area, Automotive Use- 

Bidar-585401 Specification 
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11. 6541771 

12. 6542975 

13. 6543068 

14. 6543169 

15. 6543472 

16. 6544878 

17. 6545779 

18. 6548987 

19. 6549080 

20. 6549181 

21. 6549686 

22. 6550065 


29-12-2005 

09-01-2006 

09*01-2006 

09-01-2006 

10-01-2006 

24-01-2006 

01-02-2006 

16-2-2006 

1602-2006 

1602-2006 

17-02-2006 

20-02-2006 


H&R Food and Beverages Packaged Drinking Water 14543:2004 

NH 48, Maani Post, Bantwal (Other than Packaged 
Mangalore-574253 Natural Mineral Water)— 

Specification 

Sri Sai Beverages 
Chenniga Farms 
Ananthapura Village 
Attur Post, Yelahanka 
Bangalore-560064 

Divya Enterprises Packaged Drinking Water 14543:2004 

11,6th Cross, 2nd, A Main Road (Other than Packgaed 
Doddanakundi, Marathalli Natrual Mineral Water)— 

Bangalore-560037 Specification 


Packged Drinking Water 14543:2004 
(Other than Packaged 
Natural Minieral Water)— 

Specification 


Pure Dew Enterprises 
Santhe Pet 

Behind Santhe Honda 
Chitradurga-577501 


Packaged Drinking Water 14543:2004 
(Other than Packged 
Natural Mineral Water)— 

Specification 


Mohit Industries Unplasticized PVC Pipes 4985:2000 

M, B. No. 915/452, Svervy for Potable Water Supplies 

No. 6/10, Kinnal Road 
Koppal-583231 

Pavithra Aquae Private Limited Packaged Drinking Water 14543:20G4 
No. 75, Nanjangud Industrial (Other than Packaged Natural 
Area, Kiadb, Nanjangud Mineral Water)— 

Mysore Specification 


Vikas Board Industry 
7i/B,Dodda Thogur 
Electronic City Post 
Bangalore-560100 


Sepcification for wooden IS 2202: paart 1:1999 
flush door shutters (solid 
core type): Part l plywood 
face panels 


Prashasthi Associates 
Shyam Complex 
Maruthi Veethika 
Udupi-576101 


Gold and Gold Alloys, 1417:1999 
Jewe 11 ery/Artefacts— 

Fineness and Marking 


Muliya Keshava Bhatta Gold and Gold Allyos, 1417 :1999 

and Sons Jewell ery/Artefacts— 

Court Road, Puttur, Dakshin Fineness and Marking 
Kannada-574201 


Roddam Jewels 

32/1, Bangalore Road, 

Bellary-583101 


Gold and Gold Alloys, 1417:1999 
Jewe 1 lery/Arte facts— 

Fineners and Marking 


Karnataka Khadi Gramodyog National Flag of India IS 1:1968 

Samyukta Sangh (Federation) (Cotton Khadi) 

Bengeri, Hubli-580023 


Aqua Mineral India Packaged Drinking Water IS 14543:2004 

Sy No. 19/1, Basapura Road (Other than Packaged 
Hosur Road, Begur Hobli, Natural Mineral Water)— 

Hossa Road, Dodathogur, Specification 
Panchayat, Bangalore 
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23. 6550570 21-02-2006 Bhuwalka Steel Industries High strength deformed IS 17S6:1985 

Limited , steel bars and wires for 

Sadaramangala Village concrete reinforcement 

Hoody-white Field Road 
Bangalore-560066 

24. 6550772 22-02-2006 Balaji Beverages Packaged Drinking Water 14543 :2004 

No. 224-4, Idgha Main Road (Other than packaged 
behind Govt Junior College Natrual Mineral Water)— 

Varthur, Bangalore-560087 Specification 

25. 6550873 23-02-2006 Sri Balaji Minerals (India) Packaged Drinking Water 14543 :2004 

No. 61 /1, No. 02, Huskur Gate (Other than packaged 
Ananthnagar Road Natural Mineral Water)— 

Eelectronic City Post, Specification 

Hosur Main Road, 

Bangalore-560100 

26. 6550974 23-02-2006 Mallappa Industries ' packaged Drinking Water 14543:2004 

Mai lappa Farm House, (Other thanpackaged 

Shegehalli Virgonagarpost Natural Mineral Water)— 

s K.R. Puram, Bangalore-560049 Specification 

27. 6551269 24-02-2006 Roak Construction Chemicals Integral Waterproofing 2645:2003 

No. 17/4, M. RJ. Colony, 1ST B,, Compounds for Cement 
Cross, Mathikere Extension, Mortar and concrete 

Bangalore-560054 

28. 6551471 27-02-2006 Balaji Aqua Minerals Packaged Drinking Water 14543:2004 

R.S. No. 73/1, Near (Other than packaged 

Chandrotaimath Natural Mineral Water)— 

ChikodiRoad, Specification 

Nej, Belgatan-591214 

29. 6553677 6-03-2006 Swarana Jewellers . Gold and Gold Alloys, 1417:1999 

• Gujjadi Narasimha Jewel lery/Artefact$- 

Nayak & Sons Fineness and Marking 

Swama, Eureka Junction 
T.B. Road, Deshpande Nagar, 

Hubli, Dharwad-580029 

30. 6553778 6-03-2006 Sri BangaradaKatte Gold and Gold Alloys, 1417:1999 

Court Road, Puttur, Jewellery/Artefacts— 

Dakshin Kannada-574201 Fineness and Markting 

31. 6553879 - 6-03-2006 B. Pundalika Baliga & Sons Gold and Gold Alloys, 1417:1999 

Jewellers, Kukkala Village, Jewel lery/Artefacts- 

Punjalkatta, Dakshin Fineness and Marking 

Kannada-574233 

32. 6553980 6-03-2006 Swama Abhushan Gold and Gold Alloys, 1417:1999 

No. 74, Nagarathpet, Jewellery/Artefacts- 

MainRoad, Fineness and Marking 

Bangalore-560002 

33. 6554174 7-03-2006 Rajshree Jewellers Gold and Gold Alloys, 1417:1999 

11-13-143, Netaji Road, Jewellery/Artefacts- 

Raichur-584101 Fineness and Marketing 

34. 6554982 7-03-2006 Fortune Labs and Packaged Drinking Water 14543 :2004 

Beverages Inc No. (Other than Packaged 

57/6, Dinnepalya C.K. Natural Mineral Water)- 

Palya Road, Gottegere Specification 

P.O. Bannerghatta Road, 

Bangalore-560083 


1709GI/06-6 
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35. 6555580 


13-03-2006 


36. 6555984 


37. 6557079 


15-03-2006 


21-03-2006 


38. 6557180 


21-03-06 


39. 6557281 


21-3-2006 


40. 6557786 


41. 6558384 


42. 6558687 


22-03-2006 


24-03-2006 


24-03-2006 


43. 6559285 


44. 6559689 


45. 6559790 


46. 6559891 


47. 6559992 


27-03-2006 


28-03-2006 


28-03-2006 


28-03-2006 


28-03-2006 


VRKP Steel Industries Pvt. 
Ltd, No. 111, Devanahalli 
Main Road, Off Old Madras 
Road, Virgonagar Post, 
Bangalore-560049 
Deepika Aqua Minerals, 

No. Oil, Near Nehru Kalyana 
Mantap, Oorgaum Post, 
K.G.F. Kolar-5463120 
Avon Plastic Industries Ltd, 
No. 98 Industrial suburb 2nd 
Stage, Tumkur Road, 
Bangalore-560022 


High strength deformed 
steel bars and wires for 
concrete reinforcement 


Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water)- 
Specification 
UPVC Pipes for soil and 
Waste discharge systems 
inside buildings including 
Ventilation and rainwater 
System 

Submersible Pumpsets 


1786: 1985 


Asian Engineers, No. 264,3rd Submersible Pumpsets 
Cross, 1st Main Dargah Mohalla, 

Old Madras Road, 

Doorvani Nagar, 

Bangalore-560016 

Asian Engineers, No. 264,3rd Motors for Submersible 
Cross, 1 st Main Dargah Pumpsets 

Mohalla, Old Madras Road, 

Doorvani Nagar, 

Bangalore-560016 

A. Shankara Chetty and Sons, Gold and Gold Alloys, 
Diamond-Gold Silver jewellers, Jewellery/Artefacts - 
K. R. Circle, Mysore-570001 Fineness and Marketing 
Eshwari Minerals, No.13, Mirza Packaged Drinking Water 


Road, Opp. Police Quarters, 
Ankal Town, Bangalore. 


Sri Sal Minerals, Packaged Drinking Wat 

No, 41,Turubarahalli, (Other than Packaged 

Varthur, Main Road, Natural Mineral Water)- 

Ramagondanahalli, Specification 

Bangalore-560066 

V. Ramiah Chetty and Sons Gold and Gold Alloys, 
Jewellers No. 18,19, Jewellers Jewellery/Artefacts- 

Street, Bangalore-560001 Fineness and Marking 

Hygiene India, Disinfectant Fluids, 

R. S. No. 543/B, Belagali Road, Phenolic Type 

Sharewad Village Hubli Taluk, 

Dharwad. Bagalkot-580212 ' 

Anjanadri Jeweller, New 172, Gold and Gold Alloys, 
Old 393, Sampige Road, Jeweilers/Artefacts- 

Between 9th & 10th Cross, Fineness and Marking 

Malleswara, Bangalore-560003 
Jhankar Jewellers, No. 61, Gold and Gold Alloys, 

Nagarathpet, Bangalore-560002 Jewellers/Artefacts- 

Fineness and Marking 

S. L. Shet Jewellers & Diamond Gold and Gold Alloys, 

House, K. S. Rao Road, Jewellery/Artefacts- 

Mangalore-5750001 Fineness and Marking 


Gold and Gold Alloys, 
Jeweilers/Artefacts- 
Fineness and Marking 


14543:2004 


13592:1992 


8034:2002 


9283:1995 


(Other than Packaged 
Natural Mineral Water)- 
Specification 
Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water)- 
Speciftcafton 


1417:1999 


14543:2004 


14543:2004 


1417:1999 


1061:1997 


1417:1999 


Gold and Gold Alloys, 1417:1999 


1417:1999 




[m 11—13*5 3(ii)] 


5269 


1 7, 2006^*3 27, 1928 _ 

2 3 4 5 6 

48. 6560068 28-3-2006 Advance Cable Technologies PVC insulated (heavy duty) 1554 . Part 11988 

(P) Ltd, No. 14, Kiadb Industrial Electric Cables: Part 1 For 
Area, Basettihalli, Doddaballa- working voltages upto and 
Pur, Bangalore Ruml-561203 including 1100 V 

49. 6560371 28-03-2006 Vedhadri Minerals, Near R.K. Packaged Drinking Water 14543:2004 

City, 1st Phase Bommasandra (Other than Packaged 
Industrial Area, Natural Mineral Water)- 

Bangalore-560099 Specification 

50. 6560472 27-03-2006 Essae Teraoka Limited, Electronic weighing systems 9281-Part 3 : 1981 

4B, B ommasandra lndstrial Part 3, Requirements 

Area, Bangalore-560099 

51. 6560573 28-03-2006 Kaveri Pipes 12/6, No. 41, Irrigation Equipment— 12786 :1989 

Nayandahalli, Mysore Road, Polyethylene Pipes for 

Bangalore-560039 Irrigation Laterals 

52. 6560674 28-03-2003 Asha Cables, 180/A Pete PVC Insulated Cables for 694:1990 

Channappa Industrial Estate, working Voltages upto 
Kamakshi Palya, and including HOOV 

Bangalore-560079 

53. 6560775 28-3-2006 Jain Industries No.3,1.R. Rubber hose for Iiquefield 9573:1998 

Polytechnic Main Road, Petroleum gas (LPG) 

Lakshmidevi Nagar, Peenya 
Bangalore-560058 

54. 6561272 29-03-2006 Digiflic Controls (India) Pvt. Solar Flat Plate Collector- 12933: Part 1:2003 

Ltd, No. 450,10th A, Cross, Specification-Part 1: 

Peenya Industrial Area, Requirements 

Bangalore-560058 

55. 6561373 31-03-2006 Universal Boards, 7-A, Puttur Block Boards 1659:2004 . 

Industrial Area Aryapu-574210 
Putter 

56 6561474 31-03-2006 Saiee Aqua Foods & Beverages Packaged Drinking Water 14543:2004 

Sy. No. 57/3, sunkalpalya (Other than (Pakaged 

Kengeri-UttarahalIi Main Road, Natural Mineral 
Kengeri, Bangalore-560060 Water)-Specification 

57. 6561878 31-03-2006 Nucor weld (India) Private Covered Electrodes for 814:2004 

Limited No. 223, Konappana M anual Metal A rc Welding 
Agrahara Electronic City Post of Carbon and Carbon 
BangaIor-560100 Manganese Steel 

58. 6561979 31-03-2006 Jyothi Alloys Chandra Packaged Drinking Water 14543:2004 

Mouieshwara temple Street, (other than Packaged 

16th KM, Hesaragatta Road, Natural Mineral Water) 

Chikkabanavara Post, Specification 

Bangalore-560090 - 

59. 6562678 31-03-2006 Swarana Mahal Jeweller Gold and Gold Alloys, 1417:1999 

Paradise Door No. 241, Jewellery/Artefacts- 

Bangaiore Road, Bellary-583101 Fineness and Marking 

60. 6564177 7-04-2006 R. R.Gold Palace No. 88, .Gold and Gold Alloys, 1417:1999 

Sampige Road, between 6th & Jewellery/Artefacts- 
7th Cross, Samige Road, Fineness and Marking 
Malleshwaram, 

Bangalore-560003 

61. 6564278 7-04r2006 Shree Kamakshi Abharana Gold and Gold Alloys, 1417:1999 

Javali Bazar, Gadag-582101 Jewellery/Artefacts- 

Fineness and Marking 
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62. 

6564379 

104-2006 

V ikash Board Industry 71 /B. Block Boards 1659:2004 

Dodda thgur Electonic City Post 

Bangalore-560100 

63. 

6564783 

104-20065 

ABB LimiteddNo. 5 and 6, Power Capacitors of Self- 13340:1993 


2 ND Phase Peenya Industrial healing Type For AC Power 
Estate Bangalore-560058 Systems having Rated 

Voltage up to 650 V 


[N0.CMD-1/I3:11] 

S.M. BHATIA, Dy. Director, 
General (Marks) 

ircr % WcW 

13 2006 

<£T.3R. 23294^1 (faRTO) 1974 (1974 47 ) ^t WITO (3) ^ (3) 3TCT ^ 

TflfafRf Rit*T RRtt fR ftFlfclfei?! adPOWR^ft' ^ ^ ^ 7TRPI i> i, WF{ 

tj$ arafa ^ tnq, ri 3 ^ RRt iti cff, it it it, $.— 

i cFF 


sfacft 

WR RR TtfTRR fiRPl 

5-9-2005 

4-9-2007 

it TTRR it7Tt, RfRR, 

igtfcreq rr M wtr 

23-4-2006 

31-7-2006 

aftaft Mi, 3 m Mm, 

12-6-2006 

11-6-2008 

aft RR.it. 1 rr mi ft&ra, 

rr it it r^ 

1-6-2006 

31-3-2007 


[U it 35012/2/91-f^T II] 
it. R^tlFR, 3m RfRR 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 13 th June, 2006 

S.0.2329.—In exercise of the powers conferred by sub-section (3) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as Members of the Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier: 




From 

To 

l. 

Smt. Satwant Reddy, Secretary, 

Deptt. of Chemicals & Petrochemicals. 

5-9-2005 

4-9-2007 

2. 

Shri Sunjoy Joshi, Joint Secretary, 

Ministry of Petroleum & Natural Gas 

234-2006 

31-7-2006 

3. 

Smt. Rita Menon, Additional Secretary, 

Deptt. of Expenditure 

12-6-2006 

11-6-2008 

4. 

ShriM.B. Lai, CMD, HPCL 

1-6-2006 

31 -3-2007 




[No. G. 35012/2/91-Fin. H] 




K.P.K. NAMBISSAN, Under Secy. 
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^ ferit, 14 ^ 2006 

^r. 3 w. 2330 .—mm iti tete % m ter im * it? teter 

W&M % te % t*«>RscW teft fates «: ‘‘.nte ten te 

ffate fates % te 3f tetAteft airo *f te test #r »v, *i tete n 
57m^9T ?FHf *t %tet fafa $ faifte tefate % gfter £ farq te 

fate % qrf^nf^r fates toif te ; 

$rc teto TOjR <£r ^ fate % tee % fag ss ara^ ^ ten % !t> a*r nfar 
*r, fatete: te sn I #t str is arfte>TT $ ag^ns ag^ ^ 

cite %, atete atfter ^t ate fte 7 ^; 

37rTS, 3T3, %te HTTO, ^WJ % 0to (^ *T tem % atelT ^T ate) 

aifafte 1962(1962 crt 50 ) <£ uitt 3 ^ arom (1) sttt vm tete <jn wr ter 
teratete aterc ^t ate tet % ate arras ^ ten ter I; 

^i| cqte 7ft 3^ anj^fa $ cite $*r *t teslas teg % fate ott srfate sttt 3 
» ( 1 ) % ate te tit nf arfte^ aft gfarai sramn tftctt ^ m €\ te %, 
gter te % 'te % te mism^h fate te % te ater t> arfter % ate £ te ^ 
ott tete fate % gigw^r fates, 16 - 23 - 60 , te to i> arte to. te te 
te, cbifanrsr, tete tern, arrote - 533 001 <& fate w ate te ten 1 

*_ ^5#^ ___ 


*ter§ cfci^Hi^i___tefl g |g j h^eif>_ tw s an^i 9 %<t 


te ^ 

.——— -- -~n 

3nx aft 3> arf^id 3>f<rm i 

fnH i\ 1 / | 


_2L— 

% qr 

1 

2 

3 

4 ! 

5 

1 ) 

250* 

0 

27 

30 


253/lifr 

0 

18 

15 


254/llj 

0 

13 

55 


255/1 

0 

10 

95 


255/2^t3 

0 

03 

30 


256/1 

0 

23 

25 


2 57/ 1tt2 

0 

20 

55 


2 5 8/ Itt 2 

0 

19 

55 


259/I^T 

0 

12 

25 


2 60/l^r 

0 

13 

05 


2 61/Itr 2 

0 

13 

75 


262/1^1 

0 

16 

80 


2 63/1^t2 

0 

08 

45 


2 64/1* 

0 

00 

75 


267/1 

0 

26 

_^&5- 
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[Fart II- 

—Sec, 

i i _ 

1 7 _ 1 _ 

3 

1 4 

J _ § _ 1 


2 66/1 

0 • 

15 

50 


2 70/1 

0 

20 

65 


271/1 

0 

22 

25 


2 7 2/1 

0 

47 

10 


2 73/1 

0 

32 

55 


2 74--; 

0 

14 

05 


TiT^t W'i 3cfT 2 49 H 

“0 . 

00 

40 


TS 2 36 4 

0 

02 . 

50 


nr£ *TPrf 7 44 t2734t 2 50 & 

0 

00 

90 


414 7 7?H ^ 271 252 4 






0 

00 

50 


fra '4 





fr 7 2 70 2 55 * #4 





4 

0 

02 

45 


7^ 4crr256 270 ^qpj 

o 




4 





Htf 2 67 4 

0 

01 

00 

2) 

2 67 

01 

26 

90 


2 90 

00 

07 

30 


30 i 

0 0 

08 

90 


30 3 

00 

54 

55 


f "•/: :• 


TfHl % SRJ 

>! 

O’®*! 

/ „ 

c 

17 

20 

2) 

50 7/2 

0 

01 

25 


507/14!% 

0 

05 

05 


50 7/14f% 

0 

01 

45 


* cRT.OT. 340 1. fcm: 18-10-200 2 5RT 4.^.4 19 62 4 2IF7 3 3% (1) % OFrfacT W 

8% i jpr ijhmtir h ; jt fy^ririt 44j i 


New Delhi, the 14th June, 2006 


[TO U ^-14014/47/02-^3%] 
■<tv^ TcPnieT, 3 Twt flfyy 


s. 0. 2330.— Whereas it appears to the Central Government that it is necessary in the public 
interest that for, the transportation of the natural gas from the exploration blocks in the 
Northem/Soulhern Offshore of Goa and structures in Andhra Pradesh of M/s Reliance 
Industries Limited, the promoter company of M/s Reliance Gas Pipelines Limited, formerly 
known as M/s Gas Transportation and Infrastructure Company Limited to the various 
consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be laid 
by M/s Reliance Gas Pipelines Limited; 


And whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which are described in the Schedule annexed hereto; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 
1962), the Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty -one days 
from the date on which the copies of the notification as published in the Gazette of India under 
sub-section (1) of section 3 of the said Act, are made available to the general public, object in 
writing to the acquisition of right of the user therein for laying the pipeline under the land to 
Competent Authority, Reliance Gas Pipelines Limited. D. No : 16-23-60, Road No. 1, 
Ayodhya Nagar, Dairy Farm Centre, Kakinada-533 Andhra 

Pradesh State. • 


Schedule _ } 


Mandal: Kakinada 

District: East Godavari 

State: 

Andhra Pradesh 



Area to be acauired tor ROU 

Village 

Survey No./ Sub-division No 

Hectare 

Are 

---4 

C-Are 

1 

2 

3 

4 

5 

t) Vakaiapudi 

250* 

0 

27 

30 

253/IB 

0 

18 

15 

254/IB 

0 

13 

55 

255/1 

0 

10 

95 

255/2C3 

• 0 

03 

30 

256/1 

0 

23 

25 

257/1A2 

0 

20 

55 

258/1A2 

0 

19 

55 

259/1B 

0 

12 

25 

260/IB ' 

0 

13 

05 

261/1A2 

0 

13 

75 

262/1B 

0 

16 

80 

263/1B2 

0 

08 

45 

264/IB 

0 

00 

75 

267/1 

0 

26 

65 

268/1 

0 

15 

50 

270/1 

0 

20 

65 

271/1 

0 

22 

25 

272/1 

0 

47 

10 

273/1 

•. 0 

32 

55 

274/1 

0 

14 

05 

Cart track in Survey No 249 

0 

00 

40 


Road in Survey No. 236 

6 

02 

50 

Cart track between Survey Number 273 

0 

00 

90 

and 250 




Cart track in between Survey Number 

o 

00 

50 

271 and 252 
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1 . 1 

! 2 

1 

3 

T-y. 4 

1 .r | 

2.) JVr^arcLo£>«£o. £co st</ • <*y 

Asphalted Road in between Survey 
Number 270 and 255 


0 

02 

45 


Asphalted Road in between Survey 
Number 256 and 270 


0 

05 

50 


Road in Survey No. 267 


0 

01 

00 

2) Suryaraopeta 


287 


1 

26 

90 



290 


0 

07 

80 



302 


0 

08 

90 



303 


0 

54 

55 

IVisndal : Kadiyam 


District: East Godavari 


State : 

Andhra Pradesh 

1)jegurupadu 


73* 


0 

17 

20 

2 ) Kadryam 


505/2 


0 

01 

25 



507/14B 


0 

05 

05 



507/14C 


0 

01 

45 


' Survey Nos, notified vide S O. 3401 dated 18/*i 0/2002 u/s 3(1) of P&MP Act, 1962. Present proposal is for additional, 
areas. 

. [F. No. L-14014/47/Q2-G.P. J 
DEEPAK RATTANPAL, Under Secy. 

14 ^T. 2006 

cFT. 3ff. 2331.— FITOTT ^ ^ ^ 3TI«PtTO STcftcT Star % fa 

ft?TFRT *iTT 3 %T TT& WW 

3 >t fe?Rr&s ^ %tt % ^rft / srRHt 

T ^TT^t #T OTFWJI^fr 3 $ WTT^ TF*T TFTT5 fa=?T $ 

RiRrt ^rq^FTT’3ff to 5ir^R5 %r % qR^T faq R?tfrt q i jqrtifo 
. 5HT TO qi^l^ qfFfr , enfa?; 

TTTOR ^ TOT TO^TO S^tcT SfaT 

t fa TO ^ TOT ^TT% 2f5T SRTFT $ ^ TO 

«f^sRT $ =3 tor 5 ^ qf*% %, TOfrq $ faqr 

wr -aw, ^?fcr msftTT, sfa: tsiRr qn^ roifo (^pr 3 tot^t % m 

sTfaRm, 1902 (i 962 w so) qft skt 3 tort ($) stTfarqf ^r 

SFlto fq, TOf TOft»T $ '3TteR «RT 'SFsfa ^FT qtw 2R# 


«rfar tot *f nf*fcr ^pr *f fajrara t, to fitter R farot tot 

% srsfa '37fa^5Rr ^ wqnrr tott ^ tot®t q?rr 

TOcfT fc, far $ *ftar ^pr % ^ qr^Ri^T fasr$ % few totFt % 

$ sp H % ?frfar % 3ft. to. Rrft, hto sntertt, Rwrrt % 
qpNn^ sft wrr qJT^TO, q ^ to^tt, ^rr tqt, Rftt^ 

vScWTOR-yq^oo^ RmT ZFt WTI^ TT^T ^ felf^cT ^ 3TT^q ^T ‘'H^ll I 




37/1 

00 

01 

34 

37/2 

00 

i 02 

91 . 

3d • 

00 

56 

18 

to 138/ia aft* m/a $ 1m * 

00 

03 

58 

33/1 

00 

05 

45 

39/2 

00 

1 00 

58 

39/6 

00 

05 

68 

M/6 

00 

01 

86 

39/7 

00 

02 

42 

39/14 

00 

04 

19 ^ 

39/18 

00 

14 

17 

39/23 

00 

02 

37 

40/2 

00 

: 13 

09 

40/3 

00 

00 

93 

40/13 

00 

04 

43 

40/18 

00 

06 

11 

40/21 

00 

00 

41 

40/22 

00 

04 

45 

40/23 

00 

00 

15 

40/29 

00 

03 

28 

40/30 

00 

-or 

90 

41/3 

00 

05 

76 

41/4 

00 

01 

47 

41/5 

00 

01 

59 

•41/9 

00 

06 

12 

41/12 < 

00 

15 

21 

*TS ’f. 41 afr? 51$ % 

00 

04 

68 

61/21? 

00 

01 

81 

51/10 

00 

06 

21 

52/3 

00 

06 

31 


17Q0GMM-9 
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1 


2 

3 

4 

5 ! 

(arnt mrtl) 

52/4 


00 

06 

77 

52/5 


00 

05 

24 

52/9 


00 

00 

68 

52/12 


00 

02 

• 94 

52/15 


00 

02 

52 

52/16 


00 

03 

47 

52/19 


00 

00 

43 

53 


00 

00 

42 

54/3 


00 

05 

92 

54/11 


00 

03 

03 

54/12 


00 

00 

37 

54/14 


00 

05 

14 

54/16 


00 

04 

39 

54/17 


00 

15 

34 

54/24 


00 

00 

78 

54/26 


00 

02 

02 

55/6 


00 

06 

49 

55/13 


00 

04 

79 

55/14 


00 

03 

27 

55/18 


00 

02 

72 

56/1 


00 

15 

87 

56/4 


00 

00 

72 

56/12 


00 

04 

20 

66/13 


00 

04 

45 

56/14 


00 

01 

19 

56/15 


00 

07 

58 

3fr? TIE 66 $ ft 

00 

06 

75 

83 


00 

00 

24 

82/3 


00 

00 

10 

82/6 


00 

07 

81 

82/7 


00 

06 

83 

82/8 


00 

01 

57 

82/9 


00 

03 

83 

79/2 


00 

00 

18 

79/3 


00 

00 

82 

79/4 


00 

10 

29 

79/5 


00 

08 

06 


MTOT ^ <1443; 17, 2006/®^; 

—msBM.i.imawM..!- ■ , - - 

2 

79/6 

79/7 

Ufa far aft? to 1 79 # * 


6 

7 

9 

2 

1 

?ftH 7 aft? to 77 
77/1 
77/2 

■ WgffP ---- - ■ • ■■' — ■ 

_6_ 

8/1V1 

13 

2 

to ?, a aft? 13 ^ % 

i 

37/8 

38/2 

38/3 

38/4 

38/8? 

38/Wfr 

38/6 

38/7 

28 


27 



21 / 1 ? 
2l/l?ft 
21 /1<* 
21 / 02 . 
21/03. 


5277 


7, 1928 


1 3 

1 4 ,1 

5 | 

00 * 

05 

02 

00 

00 

15 

00 

03 

92 

00 

02 

90 

00 

23 

71 

00 

39 

81 

00 

17 

00 

00 

07 

63 

00 

33 

22 

00 

09 

40 

00 

29 

75 

00 

02 

04 

DO 

30 

13 

00 

58 

13 

op 

07 

06 

00 

21 

77 

00 

20 

58 

00 

01 

43 

00 

10 

24 

00 

29 

59 

00 

03 

24 

00 

05 

11 

00 

00 

10 

00 

10 

51 

00 

03 

81 

oo 

05 

93 

00 

12 

70 

00 

00 

10 

op 

18 

94 

00 

11 

51 

00 

40 

79 

00 

11 

92 

00 

00 

10 

00 

13 

31 

00 

05 

14 

00 

02 

75 
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1 i 

1 . 2 _ 


3 

4 

5 

5) sreft (3T# ul#) 

21/04. 


00 

Oil' ’ 

77 


19 


00 

00 

89 

6) ?7off 

184 


op 

16 

90 


*T£ 184 3lk 189 $ fm $ ' 


00 

03 

; 82 


189/3 


00 

00 

95 


189/6 


00 

14 

72 


191 


00 

32 

77 

- 

192 


00 

09 

58 


197 


00 

20 

55 


198/1 


PQ 

11 

51 


198/21? 


00 

02 

74 


198 /itl 


00 

03 

30 


198/2# 


00 

00 

33 


196/1 


00 

08 

50 


200. 


op 

16 

51 


^ M. 200 201 ^ ^ 


00 

Q2 

48 


201 


00 

17 

, 70 


202 


00 

10 

80 


203 


00 

24 

47 


204 


00 

10 

27 


205 


00 

27 

76 


206 


00 

22 

42 

7) ’<m 

35/1/3 


00 

00 

65 


35/1/4 


00 

06 

90 


35/1/6 


00 

08 

47 


35/2 


00 

00 

10 


36/41? 


00 

10 

36 


35/4^t 


00 

01 

84 


38 


00 

18 

15 


37 


00 

29 

59 

8) 

61/1 


oo - 

00 

20 


5 


00 

14 

69 


4/1/31? 


00 

08 

86 


4/1/3^ 


00 

03 

02 


4/1/3# 


00 

06 

48 


4/2 


00 

03 

21 


66 


00 

19 

60 




5 
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n 



M^g4iS*^!. : :.“V ••*'-. ■ '.•«*•■.•».• • ' * •'*•••- ’ !"* ’ v - <4 ‘ 



31 mk' 


*7 

00 

05 

30 


W/2 

00 

01 

07 


9ft 

00 

12 

71 


40 

00 

38 

94 


41 

00 

20 

10 


50 

00 

12 




Oft 

04 

75 


4ft 

00 

14 

2ft 


13 " 

01 

18 

86 


a«/tf 

00 

10 

84 


26/$ $ <Hl ^ 

00 

06 

63 


■it^.,sg: l aEgarar.*:nr--MMi 

00 

04 v 

41 


06- 

00 

07 

68?- 


104 

00 

23 

5ft: 


106 

• 00 

07 

12 

J V, 

113/3 

00 

00 

86 


113/4 

, 00 

07 

79 

- 

114/1 

00 

19 

45 

, -.V 

114/3 

00 

01 

79 


116 

00 

37 

/ ;4&^ 


116/2 

00 

13 

82 


157 

00 

02 

60 


139 

00 

24 

68 


134 

00 

00 

92 


153/6 

00 

11 

95 


153/7 

00 

12 

41 


166 

00 

22 

03 


157 

00 

28 

65 


1TB € 166 #r 166 * #fcT * 
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18 


124/1* 

00 

00 

10 


124/3 

00 

01 

48 


123/1 

. 00 

00 

60 


123/2 

00 

10 

11 


123/31? 

00 

00 

21 


123/4 - 

00 

01 

71 


123/5 

00 

06 

21 


123/6 

00 

08 

91 


123/7 

00 

11 

46 


127/2 

00 

03 

05 


127/4 

00 

13 

77 


129/1 

00 

03 

31 


129/2 

: 00 

05 

36 


132 

00 

26 

45 


134/1 

00 

01 

16 


135/IT? 

00 

01 

10 


136/1* 

00 

04 

05 


136/2 

00 

07 

47 


136/4 

00 

10 

42 


131 

* 00 

00 

13 


136/1 

00 - 

09 

57 


137 

I v 00 

20 

83 


2/1 ..” 

00 

18 

31 


2/2 

00 

00 

10 
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- 1 ._, 

2 

3 

4 

5 

32) 5MTTF5T (3TFT 

2/3 

00 

18 

02 


2/4 

00 

05 

28 


4/1 

00 

02 

72 

• 

4/3 

00 

00 

89 


4/4 

00 

00 

43 


4/6 

00 

12 

20 .. 



00 

01 

47 

33) 

134 

00 

00 

10 


126 

00 

27 

94 


125 

00 

00 

39 

34) ^ 

^3/4 

00 

08 

24 


13/6 

00 

14 

• 29 


13/6 

00 

01 

62 


13/7 

00 

03 

13 


13/8 

00 

04 

72 


16 

00 

11 

55 


16 

00 

12 

01 


17/HM 

00 

00 

48 


17/11J2 

00 

08 

58 


17/l4t 

00 

04 

66 


17/3 

00 

06 

37 


18 

00 

20 

42 


23 

00 

09 

19 


24 

00 

00 

10 


22 

00 

07 

65 


25 

00 

20 

80 


50/2#r 

00 

00 

10 


60/3 

00 

14 

26 


49/2^t 

00 

03 

19 


49/2# 

00 

19 

20 


48 

00 

14 

67 


28/Ilf 

00 

07 

88 


28/l4t 

00 

20 

03 


28/2 

00 

11 

87 


37/lfl 

00 

04 

98 
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1 1.1 2 • | 

3 i 

4 1 

5 1 

a*) fcrtr (art , j 3o/i 

00 


01 

30/2 ' 

00 

04 

33 

30/3/1 

00 

00 

42. 

% siteso # #* # 

00 

03 

84 


[TO U 1^-14014/13/2006-##] 
#ror *<rcm am 

New Delhi, the 14th June, 2006 


& u. 2 jiiw— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in 
the Northern/ Southern Offshore of Goa and structures in Andhra Pradesh of M/s 
Reliance Industries Limited, the Promoter company of M/s Reliance Gas Pipelines 
Limited, formerly know as M/s Gas Transportation and Infrastructure Company 
Limited to the various consumers of District Raigad in the State of Maharashtra, a 
pipeline should be laid by M/s Reliance Gas Pipelines Limited; 

And whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which are described in the Schedule annexed 
hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), die Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from die date on which the copies of the notification as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of right of the user therein for laying thejripeline under die land to Shri. S. 
D. Bhise, Competent Authority, Reliance Gas Pipelines Limited, Hari Narayan 
Complex, 2 nd Floor, Old Dalda Depo, Shivaji Chowk, Furniture Market, Ulhasnagar- 
421003, Dist Thane, Maharashtra State- 
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- - •• '• ■ 

Schedule 



I 

Tehsll: PEN 

Disftct: Rafgad 

State: Maharashtra 

Village 

Survey/ Sub-division No. 

4iv Vrft 

\<-yx'Y*'4 V* 

T. UdO 



Hect 

Are 

C-Are 

1 

2 

3 

4 

5 


31 

00 

28 

54 

32 

00 

26 

05 

30 

00 

25 

16 

37/1 

00 

01 

34 

37/2 

00 

02 

91 

38 

00 

56 

18 

In bet.Svy.no.38/18 & 39/2 

00 

03 

58 

39/1 

00 

05 

45 

39/2 

00 

00 

58 

39/6 

00 

05 

68 

39/8 

00 

01 

86 

39/7 

00 

02 

42 

39/14 

00 

04 

19 

39/18 

00 

14 

17 

39/23 

00 

02 

37 

40/2 

00 

13 

09 

40/3 

00 

00 

93 

40/13 

00 

04 

43 

40/18 

00 

06 

11 

40/21 

00 

00 

41 

40/22 

00 

04 

45 

40/23 

00 

00 

15 

40/29 

00 

03 

28 

40/30 

00 

01 

90 

41/3 

00 

05 

76 

41/4 

00 

01 

47 

41/5 

00 

01 

59 

41/9 

00 

06 

12 

41/12 

00 

15 

21 

In Bet.Svy.no.41 & 51 

00 

04 

68 

51/2A 

00 

01 

81 

51/10 

00 

06 

21 

52/3 

00 

06 

31 

52/4 

00 

06 

77 

52/5 

00 

05 

24 

52/9 

00 

00 

68 

52/12 

00 

02 

94 

52/15 

00 

02 

52 

52/18 

00 

03 

47 

52/19 

00 

00 

43 
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5297 

1 i 

\ .1 * 1 

3 | 

4 

5 

1) Jite (Cohtd....) 

53 

bo 

00 J 

42 '• 


54/3 

00 

05 

92 


54/11 

00 

03 

03 


54/12 

00 

00 

37 


54/14 

00 

05 

14 


54/16 

00 

04 

39 


54/17 

00 

15 

34 


54/24 

00 

00 

78 


54/26 

00 

02 

02 


55/6 

00 

06 

49 

• 

55/13 

00 

04 

79 


55/14 

00 

03 

27 


55/18 

00 

02 

72 


56/1 

00 

15 

67 


56/4 

00 

00 

72 


56/12 

00 

04 

20 


56/13 

00 

04 

45 


56/14 

00 

01 

19 


56/15 

00 - 

07 

58 


In Bet.Svy.no. 56 & V.B. 

00 

06 

75 


63 

00 

00 

24 


82/3 

00 

00 

10 


82/6 

00 

07 

61 


62/7 

00 

06 

83 


62/6 

00 

01 

57 


82/9 • - 

00 

03 

83 


79/2 

00 

00 

16 


79/3 

00 

00 

62 


79/4 

00 

10 

29 


79/5 

00 

06 

06 


79/6 

00 

05 

02 


79/7 

00 

00 

15 


In Bet.Svy.no.79 & V.B. 

00 

03 

92 

2) Borii 

5 •• 

00 

02 

90 


6 

00 

23 

71 


7 

00 

39 

81 


9 

00 

17 

00 


2 

00 

07 

63 


1 

bo 

33 

22 

3) Hamrapur 

In Bet.Svy.no.77 & V.B. 

00 

09 

40 


77/1 

00 

29 

75 


77/2 

00 

02 

04 

4) Kopar 

2 

00 

30 

13 


5 

00 

56 

13 
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1 

1 2 

1 3 

4 

5 1 

5) Davare 

8/1A/1 

00 

07 

06 


13 

00 

21 

77 


2 

00 

20 

58 


In Bet.Svy.no.2 & 13 

00 

01 

43 


1 

00 

10 

24 


37/6 

00 

09 

79 


38/2 

00 

03 

24 


38/3 

00 

05 

11 


38/4 

00 

00 

10 


38/5A 

00 

10 

51 


38/5B 

00 

03 

81 


36/6 

00 

05 

93 


36/7 

00 

12 

70 


28 

00 

00 

10 


27 

00 

,18 

94 


25/1 

00 

11 

51 


24 

00 

40 

79 


21/1A 

00 

11 

92 


21/1C 

00 

00 

10 


21/IB 

00 

13 

31 


21/2 

00 

05 

14, 


21/3 

00 

02 

75 


21/4 

00 

04 

77 


19 

00 

• 00 

89 

6) Khar Dutarpa Borli 

184 

00 

16 

90 


In Bet.Svy.no. 184 & 189 

00 

03 

82 


189/3 

00 

00 

95 


189/5 

00 

14 

72 


191 

00 

32 

77 


192 

00 

09 

58 


197 

00 

20 

55 


198/1 

00 

. 11 

* 51 


198/2A 

00 

02 

74 


198/2B 

00 

03 

30 


198/2C 

00 

00 

33 


196/1 

00 

08 

50 


200 

00 

16 

51 


In Bet.Svy.no.200 & 201 

00 

02 

48 


201 

00 

17 

70 


202 

00 

10 

80 


203 

00 

24 

47 


204 

00 

10 

27 


. 205 

00 

27 

75 


206 

00 

22 

42 
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1 i 

1 2 1 

3 

I 4 t 

, « 1 

7) Do)v)dabab 

35/1/3 

00 

00 



35/1/4 \ 

00 

06 

90 


35/1/5 

00 

05 

47 

■ 

35/2 

00 

00 

10 


35/4A 

00 

10 

36 


35/4B 

00 

01 

84 


38 

00 

18 

15 


37 

00 

29 

59 

8) Varedi 

61/1 

00 

00 

20 


5 

00 

14 

69 


4/1/3A 

00 

08 

85 


4/1/3B 

00 

03 

02 


4/1/3C 

00 

06 

48 


4\2 

00 

03 

21 


66 

00 

19 

50 


65 

00 

03 

28 


67 

00 

05 

30 


67/2 

00 

01 

07 


39 

00 

12 

71 


40 

00 

38 

94 


41 

00 

20 

10 


50 

00 

12 

00 


49 

00 

13 

29 


In BetSvy.no.49A\13 & 49B 

00 

04 

75 

9) Nagadi Sapoli 

13 

01 

16 

’ 65l 


26/A 

00 

10 

84 


In B*t.Svy.no.26/A & V.B. 

00 

06 

63 

10) Koproli 

In Bet.Svy.no.95 & V.B. 

00 

04 

41 


95 

00 

08 

68 


104 

00 

23 

59 


. 105 

00 

07 

12 


113/3 

00 

00 

85 


113/4 

00 

07 

79 


114/1 

00 

19 

45 


114/3 

00 

01 

79 


115 

00 

37 

45 


116/2 

00 

13 

82 


187 

00 

02 

50 


133 

00 

24 

66 


134 

00 

00 

92 


153/6 

00 

11 

95 

- 

153/7 

00 

12 

41 


1709G1AXM2 
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1 1 

i 

2 

I 3 

L 4 

i « j 

10) Koproli (Contd....) 

156 


00 

22 

03 


157 


00 

28 

55 


In Bet. Svy. N0.156&166 

00 

12 

81 


166 


00 

10 

03 


160 


00 

32 

64 


161/1 


00 

03 

59 


161/2 


00 

06 

04 


161/3A 


00 

13 

60 


65/7 


00 

00 

10 


64/3 


00 

01 

79 


62/1 


00 

08 

23 


62/3 


00 

03 

85 


62/4 


00 

04 

41 


62/5 


00 

03 

53 


63/7 


00 

01 

36 


63/5 


00 

07 

17 


63/6 


00 

00 

47 


51 


00 

17 

45 


52 


00 

04 

42 


53 


00 

13 

53 


In Bet.Svy.no.53 & 50 

00 

30 

94 


49/1 


00 

14 

11 


49/2 


00 

00 

12 


49/4 


00 

06 

43 


201 


00 

17 

61 


196 


00 

02 

95 


203 


00 

25 

71 


41/1 


00 

30 

33 

11) Ohondapada 

126 


00 

01 

43 


128 


00 

21 

05 


42 


00 

24 

42 


36 


00 

18 

47 


35 


00 

01 

51 


33 


00 

19 

65 


31 


00 

14 

67 


29/2 


00 

03 

20 


29/3 


00 

05 

36 


29/4 


00 

01 

58 


26/IB 


00 

04 

68 


26/3 


00 

05 

48 


26/5 


00 

02 

70 


26/1 


00 

00 

10 
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1 i 

! 2 | 

3 

1 4 1 

6 1 

11) Dhondapada (Contd....) 

26/7 

00 

06 

70* 


26/9 

00 

02 

26 


26/10 

00 

06 

16 


26/12 

00 

08 

02 


27/2A 

00 

10 

91 .. 


In Bet. Svy. no. 53 & V.B. 

00 

05 

01 


48 

00 

08 

72 

12) Umbarde 

242 

00 

00 

17 


236 

00 

12 

54 


236/2 

00 

00 

24 


235 

00 

31 

98 


224/3 

00 

00 

20 


224/4 

00 

06 

26 


224 

00 

13 

86 


224/, 

00 

00 

19 


224/8A 

00 

02 

87 


225/7 

00 

05 

44 


225/8 

00 

12 

15 


226 

00 

12 

23 


228/7 

00 

01 

34 


228/5 

00 

06 

17 


228/4 

00 

03 

10 

1 

228/6 

00 

03 

32 


228/3 

00 

13 

48 


228/1/2 

00 

03 

69 


228/1/1 

00 

08 

10 


In Bet. Svy. no. 228 & 229 

00 

01 

66 


229 

00 

03 

14 


In Bet.Svy.no : 227 & V.B. ; 

00 

03 

97 

13) Maleghar 

52 

00 

08 hr;Hsv 

2* 


50 

00 

01 

27 


51 

00 

02 

08 


53 

00 

09 

64 


54 

00 

10 

27 


39 

00 

00 

92 


40 

00 

01 

42 


41 

00 

00 

70 


43 

00 . 

13 

15 

14) Uchede 

19/4 

00 

06 

59 


16/5 

00 

♦ 11 

49 


20 

00 

18 

87 


18/IB 

00 

02 

64 


18/1C 

00 

04 

42 

i 

18/2A 

00 

02 

92 
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l 1 . i 

~ 2 3 

4 

5 

14) Uchede (cont..) 18/2C 

00 

08 

99 

17/2 

00 

08 

79 

17/IB 

00 

04 

89 

17/1C 

00 

00 

10 

15)Kandale 138 

00 

09 

54 

137/1 

00 

20 

59 

153 

00 

02 

30 

145 

00 

05 

68 

152 

00 

02 

73 

146 

00 

08 

26 

147 

00 

07 

56 

149 

00 

01 

23 

122 

00 

12 

70 

120 

00 

04 

71 

118 

00 

09 

14 

119 

00 

11 

40 

105 

00 

13 

69 

109 

00 

04 

00 

110 

00 

03 

41 

108 

00 

02 

03 

96 

00 

02 

16 

95 

00 

05 

85 

87 

00 

00 

68 

94 

00 

07 

25 

90 

00 

02 

51 

91 

00 

20 

46 

77 

00 

04 

97 

76 

00 

01 

63 

78 

00 

06 

00 

16) Vadakhal 42/1A 

00 

15 

25 

41 

00 

31 

75 

56/1 

00 


10 

56/3/A 

00 

16 

83 

56/3/B 

00 

21 

35 

55/1/A 

00 

04 

46 

57/1 

00 

07 

43 

57/2B 

00 

04 

67 

57/2A2 

00 

13 

08 

59/4 

00 

03 

33. 

59/5 

00 

00 

29 

58 

00 

32 

88 

27/1 

00 

00 

58 

27/2 

00 

01 

66 


27/4 00 04 04 
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1 

1. 2 _ 1 

* ! 

4 .1 

6 | 

16) Vadakhal (cont..) 

27/7 

00 

03 

52 


In Bet.Svy.no.27 & 26 

00 

01 

49 


26/1 

00 

04 

95 


25/1 

00 

20 

35 


25/2 

00 

07 

69 


25/3 

00 

05 

68 


24/1A 

00 

00 

11 


21/3 

00 

01 

40 


21/4 

00 

11 

32 

* 

21/5 

00 

03 

19 


21/8 

00 

05 

26 


20 

00 

11 

77 


18 

00 

14 

52 


19 

00 

03 

60 


7\1 

00 

11 

60 


7\2 

00 

08 

09 


8 

00 

11 

88 

■ ■ 

9\1 

00 

11 

14 


9\2 

00 

04 

84 


12M 

00 

00 

47 


12V3 

00 

09 

06 


12V4 

90 

00 

14 


10 

00 

07’^; 

31 


16 

00 

43 

90 

17)'Vavo 

161/3 

00 

01 

53 


. 161/A 

00 

01 

87 


160/1 

00 

19 

41 


160/2 

00 

00 

36 


160/3 

00 

08 

82 


158/2 

00 

08 

73 


164/1 

00 

00 

49 


164/4 

00 

00 

27 


166/IB 

00 

12 

98 


165/2A 

00 

06 

17 


165/2B 

00 

04 

39 

- 

165/3 

00 

15 

06 


166/4 

00 

06 

10 


171/1 

00 

19 

01 


171/2 

00 

00 

25 


170/1 

00 

01 

25 


167/4 

00 

00 

27 

, i 

168/2A1 

00 

14 

38 


f66/2A2 

00 

08 

24 


168/2B1 

00 

07 

92 
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L _ i 

. 1 2 

1 3 

1 4 

1 5 ! 

17) Vave (cont..) 

169/1 

00 

08 

92 


In BetSvy.no.169 & 42 

00 

02 

50 


42/1 

00 

04 

15 


42/2 

00 

07 

08 


43/2 

00 

24 

44 


43/1 

00 

04 

15 


In Bet Svy. no.43 & 56 

00 

08 

41 


In BetSvy.no.43 & 56 

00 

06 

06 


56/1A 

00 

06 

60 * 


56/IB 

00 

12 

37 


56/2 

00 

03 

96 


56/3A 

00 

13 

62 


5W1/1A 

00 

06 

26 


55/2A 

00 

02 

10 


55/2B 

00 

10 

11 


In Bet. Svy. no.55 & 57 

00 

05 

56 


57/2/B/1 

00 

04 

83 - 


57/3 

00 

00 

93 


191 

00 

18 

81 


189/A/4 

00 

00 

80 


In Bet Svy. no.186/A/4 &187 

00 

10 

21 


187 

00 

00 

11 

18) Khar Dolavi 

189 

00 

15 

38 


192 

00 

12 

93 


187/1 

00 

07 

94 


187/2 

00 

00 

28 ■ 


187/3 

00 

15 

85 


186/2A 

00 

10 

14 


- 186/2B 

00 

08 

64 


185 

00 

01 

57 


184/2 

00 

04 

80 - 


184/3 

00 

20 

21 


183/3 

00 

17 

92 


182 

00 

24 

45 


181/1 

00 

09 

48 


181/5 

00 

01 

90 

- 

181/6/A 

00 

03 

19 


181/7 

00 

00 

54 


In Svy No. 181 

00 

21 

49 


177/2 

00 

17 

62 


169/2 

00 

14 

85 


169/3 

00 

14 

30 


63/1 

00 

02 

73 
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i i 

1 . 2 _ 1 

3 1 

4 

1 5 | 

18) Khar Dolavl (cont..) 

63/4 

00 

02 

42 


63/5 

00 
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^ fttfSft, 18 *$, 2006 
^FT 4 3ff. 2332.-3faitfW 3?fafWT, 1947 (1947 ^1 
i4) t?m 17 ^ 4(5^01TO»ir£ttftftl4> fafH 

^ ^WC 3?lT <4*t^> "4> 4)"4, 

373 ^ 3 ftffe 4s )ftr ^ ftmK 3 aJteilfiw* 

‘^TORTH, ~$m 3Hf 

^t-6/2006) Hfr l frffl 3>tfl fr, 4>«4>d Wffl 17-5-2006 

^ srcr irarr enri 

[U xn^T-12011/33/2000-3*1$ m (4t-l)] 
3T^T ^TR, 

MINISTRY OFLABOUR&EMPLOYMENT 
New Delhi, the 18th May, 2006 
S.O, 2332.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. ID-6/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Catholic Syrian Bank Ltd. and their 
workmen, which was received by the Central Government 
on 17-5-2006 

[No.L-12011/33/2000-1R(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CIM-LABOUR COURT, 
ERNAKULAM 
PRESEHNT 

SHRJ P. L. NORBERT, B.A., LL.B., Presiding Officer 
(Wednesday the 10th day of May, 2006 
LD. 6/2006 

Workman/Union The General Secretary 

The Catholic Syrian Bank Staff 

Association 

AIBEA House 

Kaliath Royal Square, Palace Road, 
P.B. No. 506, 

Thrissur-680020. 

By Advocate Sri Ranjit Thampan 
Management The Chairman 

The Catholic Syrian Bank Ltd.y 
Head Office 
St. Mary’s College 
Thrissur-680020 
By Advocate Sri K.Anand. 

AWARD 

1. This is a reference made by Central Government 
under Section lOOXd) (2 A) of Industrial Disputes Act, 

1947. The reference was originally made to the State Labour 
Court, Later it was transferred to this court as per the order 
of the Hon’ble High Court of Kerala. The reference is:— 
“Whether the proposed action of the management 
of Catholic Syrian Bank Ltd. in unilateral withdrawal 


of customary practice of availment of casual leave 

on half day basis is just and reasonable ? If not, to 

what relief the workmen are entitled?” 

2. On notice both sides entered appearance and filed 
their statements of claim and counter claim. 

3. According to the claimant union, in Catholic 
Syrian Bank there was a long standing practice of granting 
half-day casual leave to the emplolyees. This practice 
matured into a service condition in course of time. 
Thereafter the management cannot change the, service 
condition unless there is essential reason for the change. 
This privilege is convenient for the staff of the bank so 
that minor personal needs can be attended without-availing 
casual leave for one day. The business hours ofthipbank is 
now changed from 10;QO a.m. to 3.30 p.m. so th$teven if 
half day casual leave is availed by anyone he gets a 
considerable time for customer service dining the remaining 
half day. It motivates the person to work more efficiently. 
Withdrawal of the facility can in no way enhance the 
efficiency of the staff unlike projected by the management. 
The decision of the management is unjust and 
unreasonable. The facility enjoyed by the employees for a 
long time, has to be restored. 

4. The Catholic Syrian Bank in the written statement 
refuted the contention of the union. According to the bank 
the reference is not maintainable as the union represents 
only a minority of employees of Catholic Syrian Bank. The 
unions having more strength have not objected to the 
proposal to take away the facility of half day casual leave. 
The service conditions of the employees of the bank are 
governed by bipartite settlements, awards, order of the 
management and service rules. Twelve days’ casual leave 
in an year is granted to the employees of the bank as per 
bipartite settlement. There is no provision in the settlement 
for half day casual leave. The counter transactions in the 
bank are done during business hours from 10.00 a.m. to 
3.30. p.m. on week days and 10.00 a.m. to 12.00 noon on 
Saturdays. The staff strength in many branches is minimal 
and the facility of half-day casual leave is bound to affect 
the customer service. It is difficult to get a substitute from 
other branches if a staff goes on half day casual leave. 
There is no system of granting half day casual leave in the 
banking industry. When the management proposed to 
discontinue the practice of granting half day casual leave a 
notice u/s 9A of the Act was issued to unions on 
25-3-2000. Only the claimant union filed objection to the 
proposal,. Out of 2900 employees of the bank there are 
only 385 members in the union of the claimant. The 
proposed change is in the best interest of the bank and the 
change will not adversely affect the employees of the bank. 
The Union had filed a complaint before the Assistant 
Labour Commissioner. It is after proper cons ideration of all 
the circumstances that the management decided to effect 
the change and a circular dated 31-8-2000 was issued to 
that effect. The action ofthe management is legal and proper. 
Except in South Indian Bank no other bank in India allows 
half day casual leave. The South Indian Bank has reduced 
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the halfday casual leave from 12 to 6 per year. A customer 
cannot be made to wait till afternoon for want of adequate 
staff to attend him. Such service will affect the business of 
the bank. Bank is experiencing much difficulty in getting 
substitutes for the employees on half day casual leave. 
The problem is more felt in small and far away branches 
where the staff strength will be minimal. It is after 
considering these difficulties experienced by branches that 
the aforesaid change of the service condition was proposed 
by the management. It is a policy decision of the bank after 
complying with the provisions of law. The decision of the 
management is therefore only to be upheld. 

5. In the light of the above pleadings, the following 
points arise for consideration :— 

(i) Is the reference maintainable? 

00 Whether the change in service condition 
effected by the management is legal and 
proper? 

(iii) Reliefs and Costs. 

The evidence consists of oral testimony of 
WWI and documentary evidence of Ext. Wl 
to 6 on the side of the Union and MW1 
Ext. MI and M2 on the side of the Management. 

6 . Point No. 1: 

The claimant union is Catholic Syrian Bank Staff 
Association. According to the management it is a minority 
union representing only 385 employees of Catholic Syrian 
Bank. It is not in dispute that the present membership is 
385. But according to the union if a referendum is made 
their union will have more strength than the other unions 
of Catholic Syrian Bank. Admittedly, the total number of 
employees in Catholic Syrian Bank is 2900. To espouse the 
cause of a worker or a common cause of many workers it is 
not essential that the majority union should come forward. 
It is enough that the union having a substantial number of 
employees of the institution where they are working 
espouse the cause. Therefore the contention of the 
management that majority unions have not objected to the 
proposal for change of service conditions and the minority 
union have no voice to raise the objection and the reference 
at their instance is not maintainable, cannot be 
countenanced. The union is competent and the reference 
is maintainable before this court. The point is answered 
accordingly. 

7. Point No. 2: 

As per Ext. M1 Bipartite Settlement of 1966 employees 
are allowed 12 days’ casual leave in an year. The Catholic 
Syrian Bank used to grant half day casual leave previously. 
Such a practice was prevalent for a long period of more 
than 30 years prior to 2000. Thereafter, considering the 
difficulties experienced by several branches of the bank 
due to absence of staff on account of taking half day casual 
leave the bank proposed to withdraw the facility of half 
day casual leave. Hence a notice u/s 9 A was issued to the 
unions. Ext. W6 is a copy of the notice. As per section 9 A 
an employer who proposes to effect any change in service 


conditions of workmen has to issue a notice and wait for 21 
days of giving such notice, to effect the change. Other 
than the Catholic Syrian Bank Staff Association no other 
union filed any objection to the proposal. The reason for 
the proposed change of the service condition is that the 
bank was not able to tap maximum output from employees 
because of the privilege of half day casual leave and such 
a facility is not prevailing in banking industry. According 
to the union the South Indian Bank is still extending the 
facility though the number of days of half day casual leave 
is reduced from 12 to 6. The union says that the facility is 
helpful and convenient for the staff and officers and the 
efficiency of employees will only be increased by granting 
such facility. 

8. There is little doubt that the long practice of 
granting half day casual leave has matured into a service 
condition since a notice u/s 9A issued to unions is an 
admission of the recognition of the service condition by 
the management. Unless the practice has matured into a 
service condition and the employees are likely to be affected 
by the proposed change, a notice u/s 9A of I.D. Act is not 
required. The practical difficulty experienced by the bank 
is explained by M Wl, besides the pleadings in the written 
statement. According to MW I there are many branches in 
rural and far away places where the staff strength is only 4 
or 5 including the officer. Ifany one ofthem is on leave the 
banking business is affected. It is all the more felt when a 
clerk or a sub-staff is on leave. Since there is tough 
competition in the banking industry the customer cannot 
be made to wait at the counter. Displeasure of customers 
will affect the business of the bank. If a staff suddenly 
avails half day casual leave it is difficult to get a substitute 
on short notice to another branch. If a staff is deputed from 
another branch that branch would also suffer. It is to avoid 
these practical difficulties and render smooth service to 
customers that the bank decided to withdraw the facility of 
granting half day casual leave. The business hours in bank 
previously was from 10.00 a.m. to 2.00 p.m. and now it is 
from 10.00 a.m. to 3.30 p.m. It is therefore contended by the 
union that because of the extension of the business hours 
of the bank till 3.30 p.m. an employee who avails half day 
casual leave gets a considerable time to serve the customer 
either in the forenoon or in the afternoon session unlike in 
the past. Admittedly an employee who avails half day 
casual leave in the morning has to report for duty at 
). 15 p.m. The person who avails the after noon session on 
casual leave similarly can leave only during lunch break 
which is from 1.30 p.m. to 2.00 p.m. Therefore, a person on 
half day casual leave gets opportunity to serve the customer 
for a considerable time. At the same time, the employee 
who avails half day casual leave can meet his personal 
needs and come back to bank without wasting the full day 
on casual leave. It is pointed out by the union that so far as 
availability of substitute is concerned it makes no difference 
whether leave availed is full day casual leave or half day 
casual leave. The management may not be able to get any 
substitute unless the request for leave is made sufficiently 
early. If branches are far away from each other it is not 
feasible to get substitutes. 
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9. It may be true that the employees may even for 
small personal needs will have to avail casual leave for a 
foil day if half day casual leave facility is taken away. But 
the bank has to protect and preserve.the business by 
rendering prompt service to foe customer. This can be done 
only if enough staff strength is there. Of course, unforeseen 
circumstances may arise when someone of the staff or: 
officer is absent. But thenjhe available staff will have to 
cooperate and adjust the work. The apprehension of foe 
bank is that due to indiscriminate availing of halfday casual 
leave by the employees the entire work of the bank is 
affected. The possible remedy according to the 
management is to stop the facility of half day casual leave 
(24 in number). There is no provision in the bipartite 
settlement (Ext. Ml) regarding half day casual leave. Ext. 
M2 is a similar bipartite agreement of 2000 entered into 
between Indian Bank Association and the unions. But foe 
claimant union says that foie Catholic Syrian Bank was not 
a member of IBA in 2000though it was a member previously. 
WW1 has no direct knowledge. The bank does not admit 
that it is not a member of IBA. Whatever that be, in either 
bipartite settlement (Ext Ml & M2) there is no mention ’ 
about half day casual leave. But the privilege by long 
practice has matured into a service condition, and that is 
why a notice u/s-9A of I.D. Act was given to unions before 
change was effected. The decision of foe bank to withdraw 
the facility of half day casual leave is a policy decision of 
the management It is not for the court to go into the 
rationale behind the policy decision. A satutory notice 
U/s 9A was given to the claimant union and their objection 
was considered. According to MW1 foe issue was studied 
and considered before a decision was taken by the 
management. Since it was an informal study there are no 
records to show that a study was conducted. According 
to the union foe management without property studying 
the pros and cons of foe propsat, effected foe change of a 
service condition in a casual manner. The decision is not 
wise and does not help either the management or the 
employees. The contention of the union is not folly 
acceptable. There is no doubt that it is convenient for 
employees to get foe facility of half day casual leave. At 
foe same time, there are more inconvenience and difficulty 
on foe side of managment to continue the practice. Unless 
there were sound reasons the existing 20 nationalised banks 
and 35 scheduled banks would not have withdrawn foe 
facility of half day casual leave. The Catholic Syrian Bank 
is also trying to bring about uniformity in the banking field 
though h is not bound to follow the service conditions of 
other banks as long as bipartite agreement is silent about 
half day casual leave. What I am able to gather is that, the 
advantage ih banking business by withdrawing half day 
casual leave facility outways the disadvantage confronted 
by foe employees by not granting the same. That apart, as 
already mentioned, it is a policy decision of the bank and 
they are entitled to effect foe change in service conditions 
after giving a notice u/s 9 A of ID. Act to the workmen. The 
procedure is legal and no interference is called for. Point is 
answered accordingly. 


10. Point No. 3: (See award portion). 

11. In the light of foe reasons stated above, I find 
that foe decision of foe management to withdraw foe facility 
of granting half day casual leave is not against any of foe 
terms of bipartite settlement or provisions of law and foe 
claim of the union to continue foe facility is not sustainable. 
The claim of the union is rejected accordingly. The parties 
will suffer their respective cost Die award will take effect 
one month after its publication in theQffical Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by h6r, corrected and passed by me on this the 10th 
day of May, 2006. 

. P. L. NORBERT, Presiding Officer 
1 APPENDIX 
Witness for foe Union: 

WW1—M.P. Paul—21-4-2006 
Witness for foe Management 
MW I —Shri C. Vijayamohanan 
Exhibits for foe 

W1 — True copj/of letter issued by General Secretary 
of the Union to the Chairman, Catholic Syrian 
Bank Ltd.—dated23-3-2000. 

W2 — True copy of letter issued by General Secretary 
of foe Union to foe Chairman, Catholic Syrian 
Bank Ltd.—dated29-3-2000. 

W3 — True copy of written statement filed by the 
management before the ALC (C), Emakularm— 
dated 3-6-2000. 

W4 — True copy of letter issued by foe General 
Secretary of the Union to foe RLC (C), 
Emakularm—dated 31-3-2000. 

W5 — Photo copy of Circular No. EST. 121W99 issued 
by foe South Indian Bank Ltd,—dated 26-3- 
1999. 

W6 — Notice issued by foe management of the 
Catholic Syrian Bank Ltd. u/s 9 A of ID Act, 
' 1947—dated20-3-2000. 

Exhibits for the Management: 

Ml — Photostat copy of extract of Chapter XII, Leave 
Rules of Bipartite Settlement. 

M2 — Photostat copy of Bipartite Settlement of2000. 
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[U T^-l 2012/142/95-aqi^ 31R (tf-I)] 
3F33 5>HK, Slfatfilft 
New Delhi, the 18th May, 2006 

S.O. 2333. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 183/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
17-05-2006. 

[No. L-I2012/142/95-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR 

Industrial Dispute No. 183 of 1998 
In the matter of dispute between : 

The Assistant Regional Secretary 
S.B.I. Employees’ Association 
24, Laxmi Market, Belanganj, 

Agra. 

And 

The Deputy General Manager, 

State Bank of India Zonal Office, 

Sanjay Place, Agra. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its Notification No. L-12012/142/95/IR (B-I) dated 
2-11-98 has referred the following dispute for adjudication 
to this Tribunal: 


KYA SEWAYOJKO DWARA SRI AMAR SINGH 
KO SEWA ME NA LIYA JANA ANUCHIT 
TATHAAVA1DHAN1K HAI? YADIHA TO AMAR 
SINGH KIS HIT LABH PANEY KEADHIKARI 
HAI ? 

2 The case in short in respect of workman Sri Amar 
Singh as set up by the Union raising dispute on his behalf 
as well as on behalf of workman is that the workman worked 
as subordinate staff at Raja Ki Mandi Branch at Agra of 
the opposite party bank for about 380 days from February, 
1985 to December, 1992. It is alleged that the employers 
entered into a bipartite settlement on 27-10-1988 which was 


later on modified by another bipartite settlement dated 
9-01-199laccording to which the employer gave a public 
notice on 1 -5-91 for filing the post of full/part time vacancies 
of the subordinate staff. The last date for giving such 
application was 30-5-91. The workman personally gave the 
application in the prescribed format to the Branch 
Manager, SBI, Raja Ki Mandi Branch, Agra, not receipt of 
the application was given to the workman by the concerned 
branch manager. It has further been alleged by the workman 
that the branch manager with ulterior motive did not 
forward his application to the competent authority which 
deprived the workman from the benefit of employment under 
the terms of bipartite settlement dated 27-10-1988 and 
modified settlement dt 9-1-1991. The workman has further 
alleged that much after the publication of the aforesaid 
public notice the concerned workman used to work with 
the same and said branch. It is further alleged that later on 
the workman tried to know about the fate of his application 
then he came to know that his name did not appear in the 
list of candidates whose applications were being processed. 
He then moved another application dated 23-1-1993 to know 
the actual position of his application and its fate hut that 
application too remained unheeded. Thereafter the workman 
reminder after reminders. Ultimately the Assistant General 
Manager, Local Head Office of the bank informed the 
workman that no such application from the workman was 
received by the bank. It has been alleged by the workman 
that he never worked either as messenger, farrash, cash 
coolie, sweeper or bank guard in the branch. Finding no 
way out the workman ultimately raised his grouse before 
the ALC(C), Lucknow and on the basis of report of ALC(C), 
Lucknow, Government of India, referred the matter for 
adjudication to this Tribunal. The Tribunal gave its award 
stating that the reference dated 4-10-1996 suffers from 
lacuna and the workman can seek complete reference, hence 
the present reference has been made to this Tribunal. It is 
also alleged that junior to the concerned workman are 
working and became permanent in the services of the 
opposite party still the workman has been deprived from 
employment. Thus the opposite party has breached the 
provision of Section 25G of I.D. Act. It has been alleged by 
the workman that he was fully eligible for employment and 
that he had worked for more than 70 days in block of 1-7-85 
to 1-7-88. Lastly it has been alleged by the workman that 
based on settlement the workman is entitled for employment 
with opposite party batik and on the above ground it has 
been prayed by the workman that it may be held that the 
workman is entitled to be employed in the commercial 
establishment of State Bank of India. 

3. Opposite patty State Bank of India appeared in 
the case and filed its reply against the statement of claim 
filed by the workman wherein it has been pleaded by the 
opposite party that the claimant has never worked as 
subordinate staff in the bank. He has worked as casual 
labour from time to time. The chart enclosed with the claim 
is forged. The claimant has been paid labour charges for 
labour work. The claim of the workman has been admitted 
by the opposite party only upto the extent that the last 
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Gaud Shanker Sknnna and that httnnHie was never included 
in the list prepared for candidates asking them to appear 
for the test. Therefore, H is obvious that the workman has 


by the bank, the workman hat a dm it te flthat on giving 


date of submission of the application form was 30-5-91 
facts contrary to the above are baseless wrong and 
misconceived. The story of giving die application to the 
branch manager is absolutely false. The claimant did not 
fulfil the requisite criteria for submitting the application 
and settlements dated27-10-88 and 9-1-91 are not applicable 
on the workman and would speak for themselves. The story- 
of depriving him from the benefit of employment is 
altogether false and bogus. Mere doing casual wpvkriqes 
not give status of an employee of the bank to die claimant. 
The claimant did not work as messenger, farrasfe, cash 
coolie, sweeper or bank guard, therefore, die claimant was 
not entitled to the benefit of the said settlement. The bank 
has further pleaded that the claimant was a casual employee 
m the branch hence he cannot claim s enio ri ty. No Other 
employee was working as casual employee at tha 
time in the branch except the claimant, hence to* , 
of Section 25G of l.D. Act, are not applicable bi te- It 

is further pleaded that the claimant first desires from this 
Tribunal to decide his status and then to proceed to decide 
whether or not the claimant is entitled any reliefbut aft this 
exercise is not possible in toe present case. Hie claimant 
being casual employee is not entitled to be considered for 
the purpose of preparing the waiting list and die selection 
in the wait list is not a guarantee for the appointment. The 
wait list if any was valid only upto 31-3-96, which stood 
extended upto 31-3-97 by means of further setttemeint JUtttly 
it has been prayed that it is a fit case to hold that banje’s 
action as just and proper and the claim of the claimant is 
liable to be dismissed. 

4. Rejoinder statement has also been filed by the 
workman but nothing new has been averred therein except 
reiteration of the facts already alleged by him in die Claim 
statement. 

5. After exchange of pleadings between toe parties 

contesting parties filed documents in support of their 
respective claims. Besides documentary evidence oral 
evidence has also been lead by toe contesting parties in 
support of their claims. Whereas workman has examined 
himself as W.W. 1, management examined two witnesses in 
support of their case viz., Dwarika Prasad Singh, M.W. 1 
and Sri J.N. MehtaM.W.2, < 

6 . Heard toe learned authorized representatives for 
the parties and also perused toe record carefhlly. The only 
controversy requires consideration to Settle toe present 
reference is whether the workmen was entitled his re¬ 
employment under toe awards referred by toe workman 
and whether he had fulfilled the requirements for his 
reemployment under the rules and that he has ever applied 
for his reemployment after he had knowledge about the 
publication for ex-emplpyee of the bank for reemployment 
under settlements and award. 

7. The case of the workmanis that he had knowledge 
about the notification published in newspapers inviting 
applications from ex-employees of the bank for 
reemployment and that he had applied through the manager 
of toe branch 6f toe bank in presence of Senior Cleric Sri 


application to toe manager for onwar d tmnsmission for 
reemployment toe w^ritoum was not issued any roqtipC for 
his application. Thus the woifcerhas nut bean tote to prove 
that he had ever applied for his reenmtoyment in response 
to toe notification issued by toe bankfbr reemployment for 
which toe workman has every knowledge. Further even 
from the oral testimony the worker has not been able to 
prove that he had ever given any application to the 
management for the purpose. The worker in his written 
stateliest and additional statement alleged that when he 
handed ova- toe application to toe branch manager for 
onward transmission this fact was witnessed by Sri Gauri 
Shanker Sharma the then clerk of toe branch in whose 
presence wbrker had handed over the application to 
toe branch manager. The said witness Sri Gauri Shanker 
Sharma had not been examined by toe workman to prove 
this fact even orally. Thus the solitary s t a t em e nt Of toe 
workman which has been refuted by the bank strongly and 
vehemently is not believable in the absence of any 
corroborations. 

8 . It is further held that toe workman had not been in 
regular employment ofthebankas is admitted through oral 
and (documentary evidence submitted by the workman 
himself. The workman had no doubt worked for few 
occasions in a month with toe bank for dhich he was paid 
as casual charges but this would not entitle him to get toe 
benefit of reemployment in the services of toe bank as he 
failed to prove the fact that he had continuously worked 
for 240 days or more in one calendar year preceding toe 
date of his determination. Thus toe workman had failed to 
prove that he was ever in the employment of the bank or 
that there ever existed relationship of employee and 
employer between toe workman and the management of 
toe bank. 

9. On arriving at this conclusion it is crystal clear 
that the workman was never entitled for his reemployment 
by toe bank nor he was eligible for the same, further 
admittedly the worker had not fulfilled die required 
submission of application with the bank question of 
considering his reemployment does not arise at all. It toe 
admitted case of toe workman that he never appeared in 
the examination nor was called for the examination 
conducted by the bank in purauance of toh notification for 
employment 

10 /For the foregoing reasons the workers claims 
foils miserably and toe worker is not entitled for any of the 
relief claimed by toe workman. The reference is, decided in 
negative against the workman and in favour of toe 
management 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 18th May, 2006 

S.O. 2334.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CR-54/97) of 
the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Chitradurga Gramin Bank and their 
workman, which was received by the Central Government 
on 17-5-2006. 

[No. H2012/4Z94-IR(B-1)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR-COURT, 
BANGALORE 

Dated: 28th April, 2006 
PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C.R. No. 54/97 

1 Party II Party 

Shri D. Umapathy The Chairman, 

(Since deceased rep. by LRs) Chitradurga Gramin Bank, 
Ranagiri, PJB.No.70,JogimattRoad, 

Holalkere Taluk, Chitradurga. 

Chitradurga. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
ofthe Industrial Disputes Act, 1947 has referred this dispute 
Order No. L-l2012/42/94-IR(B-l) dated 11th July, 1995 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the enquiry officer is justified in taking a 

period of more than 2 years to complete the enquiry 


to prove the charges against Shri D. Umapathy, Junior 
Clerk? Whether the Chairman of Chitradurga G ramm 
Bank is justified in dismissing Shri D. Umapathy w.e.f. 
7-2-1989? If not, to what relief Shri Umapathy is 
entitled to and from which date?” 

2. The first party workman by way of his Claim 
Statement, while, challenging the order dated 7-2-1989 
passed against him removing him from service, also, 
challenged the enquiry findings holding him guilty of the 
charges and also attacked the enquiry proceedings held 
against him on the ground that they conducted in violation 
of the principles of natural justice denying him fair and 
reasonable opportunity to defend himself during the course 
of enquiry. 

3. The management by its Counter Statement however, 
maintained and asserted that Domestic Enquiry conducted 
against the first party was in accordance with principles of 
natural justice and the findings of the enquiry officer 
holding him guilty of the charges of misconduct were legal 
and valid and that the order passed by the management 
removing the first party from his services on the basis of 
the enquiry findings was again legal and justified. 
Therefore, keeping in view the respective contentions of 
the parties question with regard to the fairness and validity 
of the enquiry proceedings was taken up for hearing in the 
first instance by my learned Predecessor and the 
management was called upon to lead evidence to establish 
the fact that the Domestic Enquiry held against the first 
party is fair and proper. 

4. Before, the management could lead evidence on 
this point and a finding to be recorded, the first party was 
reported to be dead and as could be read from the order 
sheet dated 10-12-2002 the LRs ofthe first party have been 
brought on record vide applications filed by them and then, 
once, again the matter came to be posted for evidence of 
the management On 21 -7-2004 the management-examined 
the enquiry officer as MWl and got marked documents at 
Ex. Ml to M6. There was no cross-examination to MWl 
and there was no evidence lead on behalf of the LRs of the 
deceased first party workman on the ground that the first 
party was no more. Then the matter was taken up for hearing 
and after hearing the learned counsel for the respective 
parties this tribunal vide order dated 27th August, 2004 
recorded a finding to the effect that the Domestic Enquiry 
held against the first Party by the Second Party is not fair 
and proper. Thereupon, the matter came to be posted for 
evidence of the management on merits i e. to {Rove the 
charges of misconduct levelled against the first party. The 
management one after other filed affidavits of three 
witnesses by way of examination chief and when the matter 
was posted for cross-examination of M W4, learned counsel 
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representing the LRs of the deceased workman filed 
application at IA No.l under Section U of the ID Act 
requesting this tribunal to answer the reference hi favour 
of the first party workman as this tribunal has already 
recorded a finding that the Domestic Enquiry held against 
the deceased workman is not fair and proper as the 
workman is already dead and notavailable to face the fresh 
enquiry.The wife ofthe dece as edworkman, SmLHemavathi 
who is on record as one of the LRs, filed her affidavit in 
support of the said application stating her husband, D. 
Umapathy died due to heart attack on 21-6-2002 and on his 
death, she having filed an application has come on record 
as Legal Representative along with her children. She 
averred that this tribunal by order dated 
27-8-2004 has recorded a finding that die enquiry held 
against die deceased is not fair and proper and die case is 
now posted for evidence 6n merits to bdld fresh enquiry. 
She stated that she is not aware about the proceedings 
which have taken place before the bank for die misconduct 
committed by her husband and therefore, she is unable to 
defend her husband in the enquiry now to be conducted 
by this tribunal against the dead man. She farther stated 
that that apart the purpose of holding enquiry by this 
tribunal is to impose some punishment or to exonerate him 
(deceased workman) from die charges levelled against him 
and since die workman himself is not available for receiving 
die punishment or for exoneration, the whole enquiry will 
be exercise in fiitile. 

5. The management resisted the above said 
application by filing statement of objection, mteralia, 
contending that the application filed by the LRs of the 
deceased to answer the reference in their favour for the 
reason that enquiry held against him is held to be not fair 
and proper, is highly misconceived and is not maintainable 
either in law or on facts;; foal foe deceased workman 
(hereinafter called th^weskman) had committed, 
of misappropriation of die funds of ft* management bank 
and had. also admitted the misconduct committed by him, 
however, in order to give him opportunity, a DE was 
conducted to prove the charges of misconduct levelled 
against him and thereafter he was dismissed from.service; 
that this tribunal after having framed the DE issue as the 
Preliminary Issue tried the same and after hearing both die 
parties held that the enquiry is Jiot fair and proper and then 
the matter came, to be posted for evidence of the 
management on merits of the case. The management 
examined three witnesses on.merits of the case and two of 
them were also cross examined on behalf of the first party 
LRs and when the case was set down for cross examination 
of MW4 the present application is filed;, that the 
management reserved its right to lead fresh evidence in 
case DE was held to be not fair and proper and accordingly 
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the nwwgemcat was permitted to lead then, evidence and 
therefore ttnapty because there has been* finding by this 
tribunalholding flu* DE already held against the workman 
is not fair and proper, the present r e fer e n ce cannot be 
answered in favour ofthe workman or in favour of his LRs; 
that this tribunal gets jurisdiction to allow the management 
to lead evidence on merits and to prove the charges of 
misconduct levelled agafett the workman and therefore, 
before passing the award this tribunal has to be satisfied 
whether the Charge* of misconduct against the workman 
have been proved or not and that cannot be done without 
going with the evidence on merits, fnthe result application 
filed by the LRs of the woikman cannot bemamtatned and 
is liable to be rejected. Therefore, ih the lightofthe above, 
the point to be considered would be "whether the present 
reference can be answered in favour of the Workman at this 
stage of the cash”. vv 

6 . Learned counsel for the first party has submitted 
his written arguments contending that first party being no 
•more, no farther proceedings can be held against him to 
prove the charges of misconduct on the basis of the fresh 
evidence being led by the management as the LRs of the 
deceased are unable to crops examine the management 
witnesses and the workman being dead cannot defend his 
case. It is contended that since the DE held against the 
firstparty workman is held to be not fair and proper and the 
present proceedings are jn continuation of the DE 
proceedings jt is as good as the first party dying in harness 
and therefore no fresh trial orenquuycqn be conducted by 
this tribunal against a dead man whois neither available 
for punishment to be imposed or for grant of any benefits 
in case of his exoneration after the enquiry is held by this 
tribunal. Learafd counsel in support of the arguments 
relied upon a decision reported in ILR1996 Kar 2655 Sent. 
Saroja Shiva Kumar V/s. State Bank of Mysore and a 
decision reported in AIR 1998 SC 3261 Basudev Ti wari V/s. 
Sidokaaku Umverrity and others. 

7. Whereas, learned counsel for the management in 
his written arguments while reiterating the various 
contentions taken by foe management in their objection 
statement opposing the application farther contended that 
as there was already DE held against the first party and 
charges were proved^ those materials which were already 
available during foe course ofenquiry proceedings are still 
before this ttibunal and therefore, can be relied upon to 
prove the charges of misconduct committed by the 
workman. It is father argued that if the first party were tq 
die before the coinpletipn of DE then the matter would 
have been different and since in the present case DE was 
already held and completed by proving foe charges of 
misconduct and the present proceedings are just the 
continuation of the original DE proceedings cannot be left 
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the half way, so as to, answer the reference in favour of the 
workman as- sought for by his LRs. While referring to the 
aforesaid two decisions cited on behalf of the first party, 
learned counsel argued that in the case of Smt Saroja Shiva 
Kumar V/s. State Bank of Mysore die delinquent concerned 
had died before conclusion of the enquiry and whereas, in 
the present case he died subsequent to the enquiry. As far 
as Basudev Tiwari V/s. Sidokanhu University and others 
case is concerned learned counsel argued that in the said 
case also the death of the workman was taken place during 
the pendency of the enquiry proceedings and therefore, 
termination order being held illegal and the LRs were paid 
the dues of salary which were payable to the deceased. His 
further argument is that the management have reserved its 
right to lead fresh evidence in case DE is held to be not fair 
and proper and since the DE has been set aside the 
management has every right to lead fresh evidence to 
prove the charges of misconduct levelled against the first 
party. In support of this argument, learned counsel relied 
upon a dec ision reported in AIR 1973 SC 1227—Workman 
of Fire Stone Tyre & Rubber Company of India Pvt. Ltd. 
Vs. Management and Others. 1 do not find substance in 
his arguments. As far as the principle laid down by their 
Lordship of Supreme Court in the above said Fire Stone 
Tyre & Rubber Company of India case there cannot be 
any dispute that the management has got every right to 
lead fresh evidence in case the DE held by it against the , 
delinquent is found to be defective. However, now the 
question before this tribunal is whether further proceedings 
can be proceeded against the deceased workman in order 
to prove the charges of misconduct levelled against him 
when h'e cannot face the proceedings being dead and gone. 
The contention for the management that had the workman 
died before or during the course of DE proceedings going 
on against him and not after the DE was already held and 
charges were proved against him, in my opinion, is the 
devoid of legal force. The proceedings of DE already held 
against the first party being quashed as not fair and proper, 
the present proceedings in my opinion being in 
continuation of the earlier DE proceedings stand on the 
same footing as if a fresh enquiry is nowto be held against 
the workman. The DE already held against the first party 
therefore, being no more in existence, this tribunal in the 
normal course would be conducting the trial rather a fresh 
enquuy allowing the management to lead evidence to prove 
the charges of misconduct and that means to say that the 
enquiry proceedings are still pending against the workman 
and it is during the pendency of the enquiry proceedings 
the workman expired, rather, dies in harness. Therefore, the 
simple question now to be considered would be whether 
the present proceedings of enquiry or trial can be proceeded 
against the dead man and if not whether the reference can 
be answered in favour of the deceased Workman. His 
Lordship of Hon’ble High Court in the case referred to 


supra involving the death of the delinquent concerned 
before the enquiry proceedings taken against him were 
completed have laid down the principle and observed in 
no uncertain words that when the workman concerned died 
before the conclusion of the enquiry proceedings then the 
management was not entitled to make recovery of die alleged 
misappropriated fund and at the same time denying full 
salary and not the subsistence allowance for the suspension 
period. The observations made by their Lordship under 
similar facts and circumstances of the case at Paras 4 and 5 
run as under: 

“The issues that fall for determination in this case 
are within a relatively narrow ambit. Petitioners 
learned advocate has contended that the charges 
against the petitioner husband were admittedly not 
established on the date of his death and that the 
legal implications of his having died prior to final 
orders having been passed in the enquiry 
proceedings would necessarily imply that the enquiry 
has abated. He submits that in these circumstances, 
the deceased would have to be relegated to the 
position of a regular employee and if that is so any 
recovery sought to be made on the ground that had 
the charges been established, the amount of 
Rs. 58,000 might have been recoverable from the 
petitioner is impermissible. As far as this aspect of 
the matter goes, he has placed strong reliance on a 
Division Bench decision of the Bombay High Court 
reported in the case of Heera Bai Deshmukh & 
Another Vs. State of Maharashtra. The Bombay High 
Court was dealing with a situation where a 
Government Servant under suspension had died prior 
to the conclusion of the disciplinary proceedings 
and after considering the legal position, the court 
held that the purpose of instituting disciplinary 
proceedings is only with the objective of imposing a 
penalty if the misconduct is established. Having 
regard to the nature of the proceedings and the type 
of penalty that would follow, the proceedings were 
categorized as quasi criminal and consequently the 
court held that if the employees died prior to the 
conclusion of those proceedings, that they would 
abate and that consequently, his heirs would be 
entitled to the full pay allowances etc., that would 
have been normally payable to him as though such 
proceedings were not in existence. The petitioners 
learned advocate has also brought to my notice 
certain instructions issued by the State Bank of India 
in this regard where in they had obtained legal 
opinion and it was clarified that in the case of an 
employee who dies prior to the conclusion -of 
disciplinary proceedings. 
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As for as the first aspect of the case is concerned, 
one needs to take a very clear and correct perspective 
of thesteuaticn in so far as it is an inflexible principle 
of criminal jiHispradeoce that a prosecution abates 
on the death of an accused person and that regardless 
of what the nature of allegations may be or what the 
record may indicate, that one cannot come to the 
conclusion that had the trial ended, the accused 
would most certainly have been convicted. This is 
an anticipatory conclusion or a hypothecated one, 
which die law does not permit and the same principle 
would hold good as far as disciplinary proceedings 
are concerned because they are quasi criminal in 
character. The presumption of innocence that holds 
good in die case of criminal trial is equally applicable 
in these proceedings where the onus of proof shifts 
to the prosecuting authority. There are numerous 
instances that the courts are not unfamiliar with 
wherein employees either out of fear inducement or 
for whatever other reason are prevailed upon to 
place documents on record admittig their guilt In 
the present case, I have scrutinized the so called 
admissions which to my mind are only generalized 
and these would not have exonerated the Bank from 
independently establishing the charges before a 
adverse verdict could be recorded against Shivlaunar 
and if that is the correct position of tow, his havmg 
died and the proceeding having abated prior to such 
an adverse verdict could have only one result nranely 
that the proceeding having abated, the presumption 
of innocence which Shivkumar was entitled to, 
remains undisturbed. I am aware of the reasons 
behind the submission canvassed on behalf of die 
respondent bank namely that instances may arise 
where employees are guilty of serious acts causing 
heavy financial loss to an institution and merely 
because they die before the charges are established, 
that may not give rise to an absolute situation where 
under all these misdeeds, are completely wiped off. 
There cannot he any general principle in regard to 
these cases because each of them will have to be 
decided on its peculiar facts but as far as the present 
one is concerned on fo* state of die record it was 
impermissible on the part of the bank to hold that the 
material justifies the institution in coming to the 
conclusion dud the amount of Rs. 58,000/- which 
forms the subject-matter of the charge was 
recoverable from him. The first contention raised by 
the petitioner will therefore, have to be answered in 
herfevour. M 

8 . At Para 6 of the decision his Lordship observed 
that “there can be no other way of looking at the legal 


position to awarttficud sinutwsi of this type since an adverse 
verdict can never mute against a dead man and one also 
needs to take cognizance of die fact that a suspension 
which might have been justified on the basis of prims facie 
allegation is a conditional and re viewable order depending 
on the final outcome of the enq*iry*\ Upder these 
circumstances if the final outcome was not a dv ers e to 
S hi v kum ar, teen for foe p urp os es of afoxforittagiit would 
have to be deemed to heve fovountote to him nd therefore 
the bank is wrong in having contended that foe difference 
between the subsistence allowance and the actual salary 
is not liable to be paid to foe P etitioner. “Their Lordship as 
noted above, have made die position of law very dear on 
the point while observing that the presumption of in 
nocence that holds good in the cue of criminal* trial is 
equally applicable in foe present proceedings, they bring 
quasi criminal m nature. It was further made clear that if 
during such proceedings for example, quasi criminal 
proceedings if foe employee dies prior to the conclusion of 
those proceedings then those proceedings would abate 
and consequently hit bars would be entitled to the full 
pay and allowances etc. which have been normally 
payable to him (deceased) as though such proceedings 
were not in existence. The principles laid down fo the 
aforesaid decision of the Hoft’ble High Court would apply 
to the present case oft ril its fours. The present proceedings 
against foe deceased iveceitemlyqiiari criminal inviting 
penalty of punishment in case charges of misconduct 
proved. Therefore, when the workman h as al re ady expired 
and the D£ held against him proving the charges of 
misconduct has been quashed, the present proceedings 
by way ©f trial or enquiry cannot be proceeded against him 
so as to take itto consideration foe fresh evidence being 
led by the management to prove the charges of misconduct 
as no suifo proceedings can be proceeded against the dead 
man and they being quasi criminal m nature, therefore, 
must abate. Srorilarwas the view taken by foeir Lordship of 
Supreme Court in foe case referred to supra cited on behalf 
of the first party. Their Lordship at ftore 14 of foe decision 
made the following ob serv ati o ns : 

“The appellant has since demised during the 
pendency of these proceedings, no farther direction 
either as to further inquiry or reins t atement on be 
given. We declare that foe termination of the appellant 
' by the respondent as per the notification referred to 
by us is invalid. Consequently, it would be deemed 
that foe appellant had dies in harness. Needless to 
say that the appellant would become entitled to the 
payment of arrears of salary from the date of 
termination of his services iqrto the date of his death 
on the basis of last pay drawn by him. Let 
Respondent take action within a period of three 
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months from today to work out the arrears due 
to the appellant from the date of his termination till 
his death and pay the same to his legal 
representatives.” 

9. Therefore, from the reading of the aforesaid 
observations, it is clear that when Jfre workman dies during 
the pendency of the proceedings no further direction either 
to further enquiry or reinstatement can be given. Therefore, 
the termination order passed against the workman in the 
said case was held to be invalid. Their Lordship further 
held that under such circumstances It would be deemed 
that the appellant (in this case the workman) had died in 
harness and therefore, his LRs should be entitled to 
payment of arrears of salary from the date of termination of 
his services upto the date of his death. Now, in the instant 
case the workman being no more, the present proceedings 
for the purpose of trial or the enquiry against him cannot 
be proceeded further allowing the management to establish 
the charges of misconduct levelled against him and in the 
result the dismissal order passed against the workman 
survives no more. 

10. Now, the next question to be considered would 
be as to “what relief and benefits, the LRs of the deceased 
are entitled to”? The order of dismissal agains* the 
deceased as to be read from the reference point was given 
effect from 7-2-1989. This tribunal received the reference 
somewhere in the month of July 1995 however, it is on 
record that during the year 1995-96 this tribunal being 
without Presiding Officer, references received from the 
government have not been registered and the parties 
concerned are not notified. The record maintained by this 
tribunal would disclosed that it is in the year 1997 the 
reference was registered in CR No. 54/97 and notices were 
taken against the parties giving the date of hearing as 
5-9-97. One of the contention taken by the management in 
the Counter Statement is that the reference is bad in law 
there being an inordinate delay on die part of the first party 
workman in raising the dispute somewhere in the year 1997 
though he was dismissed from service in the year 1989. It 
was also contended that earlier to this, reference was 
rejected by passing the award on 15-10-98 as the first party 
did not appear and failed to prosecute the case. The award 
came of be recalled thereafter in the year2001 and therefore, 
the first party cannot maintain present reference on 
account of inordinate delay caused in raising the dispute 
and also cannot get any relief for the period he was not 
diligent in prosecuting the proceedings before this tribunal. 
In this context it is to be noted that the reference on hand 
is dated 11-7-95 and in the normal course appears to have 
been received by this tribunal some time thereafter. 


However, it is borne out from the record that there was no 
Presiding Officer to this tribunal during year 1995-96 and 
the reference for the first came to be registered by this 
tribunal in CR No. 54/97 and notices were taken against 
the parties giving the date of hearing as 5r8-97. Therefore, 
contention of the management that dispute was raised in 
the year 1997 cannot be factually correct. However, there 
has been a delay of about 6 years in raising the dispute if it 
is to be taken that it was raised in the year 1995. It is very 
interesting to note that the first party in his Claim Statement 
has no where explained the delay of about 6 years caused 
in raising the present dispute. There is absolutely no 
mention of the delay and no reason given for the delay 
caused. Therefore, in my opinion the management cannot 
be burdened with the arrears of salary payable to the first 
party between the date of dismissal and the date of 
reference made to this tribunal. It is again on record that 
earlier to this, my learned Predecessor passed an award 
dated 15-10-1998 rejecting the reference on the ground that 
the first party failed to appear before this tribunal despite 
the service of the notice and failed to prosecute the 
proceedings by fifing the claim statement etc. The above 
said award came to be recalled by this tribunal somewhere 
in the year 2001 on the application given by the first party 
being registered as Miscellaneous case vide order dated 
11-6-1999. Therefore, since the first party was not diligent 
to prosecute the proceedings pending before this tribunal 
from the year 1997 onwards giving rise to the exparte order 
passed in the year 1998, it will not be proper for this tribunal 
to grant relief of back wages to the deceased workman for 
the period proceedings were pending before this tribunal 
up to the date of the above said award passed by this 
tribunal. In the result reference is answered accordingly 
the following order is passed : 

AWARD 

The management, is directed to pay arrears of full 
salary and other benefits throughout the services 
rendered by the deceased workman to his LRs from 
the date of his dismissal i.e. 7-2-89 till the date of his 
death i.e. 21-6-2002 excluding the period from the 
above said date of dismissal till 11-7-1995 mid from 
1-10-1997 till 15-10-98 with all consequential benefits. 
The amount due shall be paid within a period of 3 
months from the date of publication of this award. In 
case of failure the amount shall carry interest at the 
rate of 12% per annum till its realization. No order to 
cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th April, 2006). 

AJL SIDDIQUI,PresidingOfficer 
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New Delhi, the 18th May, 2006 

S.O. 2335.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (30/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
No. I, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ANZ Grindlays Bank and their 
workman, winch was received by the,Central Government 
on 17-5-2006. 

[No. L-1201 l/27/2000-IR(B-I)] 
AJAYKUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI S^RAL: PRESIDING OFFICER: 
CENTRAL GOVT INDUSTRIAL TRIBUNAL No. I, 
NEWDEUfl ' 

U). No. 30/2601 

In the matter of dispute between: 

ShriGulab Singh, 

Son of Shri Bhagwan Singh, 

R/o 21, Sardftr Patri Marg, 

Chanakyapuri, New Delhi 

Shri Ram Singh Bisht, 

S/o ShriTrilok Singh Bisht, 

Through the President, 

Bhartiya General Mazdoor Congress, 

Plot No 1, Aram Bagh near UdasinMandir, 

PaharGanj, New Delhi ...Workmen 

Versus 

The Management, 

M/s. ANZGrindlays Bank, 

Corporate Affairs, Mercantile House, 

15 K.G. Marg, PO.No. 600, 

NewDdhs-110001 


2. Shri R. Sriniwasan, 

Former Resident Director, 

ANZ Grindlays Bank, 

21,SardarPatelMaig,Chanakyapurk -- 

New Delhi. ...Management 

APPEARANCES: None for parties. 

AWARD 

1. The Central Government in the Ministry of Labour 
vide its Order No. L-1201 l/27/2000/IR(B-I) dated 19^-2001 
has referred the following industrial dispute to thisTribunal 
for adjudication : 

“Whether the claims of S/Shri Gulab Singh S/o Shri 
Bhagwan singh and Ram Singh Bisht, S/oTrilok Singh 
Bisht to be called employee of ANZ Grindlays Bank, 
K.G. Marg, New Delhi on their engagement as Drivers 
on vehicles belonging to the Bank for the last 10 to 
20 years and consequently entitled to all benefits as 
per Labour Laws, are legal and justified? If the answer 
is in affirmative, to what benefits are they entitled?” 

2. After receipt of notice the workman filed claim 
statement and the management filed written statement and 
case was fixed for filing rejoinder on 9-4-03. About fifteen 
opportunities were given to the woikmanftr filing rejoinder. 
But the workman did not file rejoinder. Hence the case was 
fixed for filing affidavit by the workman in evidence on 
11-5-06 directing that if no evidence is filed on 11-5-06 the 
case shall be proceed against experte. Today i.e. 11-5-06 
the case was fixed for evidence of the workman by way of 
affidavit Neither the workman nor any body on behalf of 
the management appeared. Perusal of the record he was 
that the workman is not appearing fbf the lastqjbout 12-13 
hearings and today also none is present. It appears that 
the workman is not interested in the prosecution of this 
dispute. Hence No dispute award is passed in this case. 
File be consigned to record Room. 

S.S. BAL, Presiding Officer 

Dated: 11-5-06 
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New Delhi, the 18th May, 2006 

S.O. 2336.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [80/02(c)] of 
the Industrial Tribunal/ Alappuzha now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management Of State Bank of Travancore 
and their workman, which was received by the Central 
Government on 17-5-2006. 

[No. H2012/106/2002-IR(B-I)] 

AJAY KUMAR* Desk Officer 

ANNEXURfc 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL i 
ALAPPUZHA 

(Dated this the 30th day Of April 2006) 
PRESENT: 

Shri M.N. Radhakrishna Menon, Industrial Tribunal 

I.D. No,«0/02(C) 

BETWEEN 

The Management of State Bank of Travancore, 
Trivandrum 

And 

Thier workmen of the above Bank 

Shri N. Ravikumar, Devi Ktipa, Pothappally North, 
Kumarapurtun. Haripad, Alleppey 

REPRESENTATIONS: 

Sri. P. G. Sudeesh Babu, For Management 

Advocate, 

Alleppey 

Sri. K.P.Mehboob Sheriff, ; f Or workman 
Advocates, Vazhicherty, 

Alleppey-1 

AWARD 

1. The Central Government has as per their order 
No. L-12012/106/2002-IR(B-1) dated 19-8-2002 referred 
this industrial dispute between the State Bank of 
Tranvancore and Sri N. Ravi Kumar for adjudication to 
the Industrial Tribunal, KoIlami.ThftfftSfter as per then- 
order No. L. 12012/106/2002-IR (B.I) dated 4-12-2002 the 
Central Government has transferred this dispute to this 
Tribunal for adjudication. The issue referred for 
adjudication is the following 

“Whether the demand of Shri. N. Ravi Kumar an ex¬ 
special Assistant of Mavelikara Branch of the State 
Bank of Travancore for reduction in punishment of 


dismissal from service awarded vide order dated 
12-11 -98 and also for allowing of terminal benefits 
to him by the management of State Bank of 
Travancore is justified ? If so, to what relief the 
workman concerned is entitled ?” 

2. The case of the workman is that he has joined 
the services of the management Bank on 7-7-1967. He had 
unblemished service for 26 years with the management. 
During 1996-97 the Bank found out some irregularities in 
the financial transactions and the management and the 
trade union induced him to accept the responsibility for 
the said irregularities to which he yeilded. He was charge 
sheeted and a domestic enquiry was held. In the domestic 
enquiry, he was induced to accept the charges and he has 
accepted the charges. The enquiry officer submitted a 
report finding him guilty of the charges. Based on the 
report of the enquiry officer finding him guilty of the 
charges, he was dismissed from the services of the Bank. 
The domestic enquiry and the findings of the enquiry 
officer are not legal and correct. The punishment is 
shockingly disproportionate. Therefore the workman 
prayed for passing an award reducing the punishment to 
the lower level and reinstating the Workman with 
backwages, continuity of service and all other legally 
admissible benefits: 

3. The case of the management is that all actions 
taken by them against Sri. N. Ravikumar is legal and 
justified afld no interference is called for in the matter. 

4. The workman was employed at the Mavelikara 
Branch of the Management Bank as Special Assistant. 
He was charge sheeted vide memo dated 15-9-2007 for 
acts 6f grave misconduct committed by him. The 
allegations in the charge-sheet were as follows: 

(a) On 12-8-96 he withdrew Rs. 18,000 from SB 
A/c No. 23476 in the name of Sri. G. Pappachan 
using a withdrawal from forging the signature 
of the depositor.- Subsequently he erased the 
dale and the entry to make the balance correct. 

(b) On 14-10-96 he withdrew Rs. 10,000 from SB 
A/c No. 23678 in the joint names of Sri. K.M. 
Abraham and Smt. Achamma Abraham using 
cheque leaf No. 212232 dated 12-10-1996 and 
forging the signature of Smt. Achamma Abraham 
and subsequently erased the entry to make the 
balance correct. 

(c) On 22-2 -97 he withdrew Rs. 5,000/- from the SB 
A/c No. 23741 in the name of Sri. K.Varghese 
Mathew using a withdrawal form and forging 
the signature of the depositor after entering a 
fictitious credit entry for it. 

(d) On 5-3-97 he withdrew Rs. 6,000 from SB A/c 
No. 23741 in the name of Sri. K.Varghese 
Mathew using a withdrawal form and forging 
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the signature of the depositor after altering the 
credit and debit entry figures written earlier as 
shown in clause (c) above. 

(e) On 17-5-97 he withdrew Rs: 6,00ft from SB A/c 
No. 23741 in the name4>f Sri; K.Varghese 
Mathew using a withdrawal form and forging 
the signature of the depositor after entering 
fictitious credit entry for it. He thereafter partly 
destroyed the withdrawal form. 

(f) On 30-5-97 he withdrew Rs. 10,000/- from SB 
A/c. No. 23523 in the joint names Of 
Smt. Elizabeth Korah and Shrl. K. K.'Abraham 
using a withdrawal form and thereafter 
destroyed the same. He also erased the relative 
entry in the ledger. 

(g) He altered the page totals, in the SB t*5 » : a. ug 
sheets of Ledger Nos. 38 and 39 of the branch 
in order to cover up the fraudulent withdrawals 
made by him referred to above. 

The above acts/comiss ions on the part of the 
employee would amountMo gross ■ misconduct under 
clauses I9.5.(d), 19.5.(e), 19.5.(g),49.7(c)and l9.7(d)of 
the Bipartite settlements. ,. 

5. On 18-10-97, the workman submitted his 
explanations to the charges levelled against him. He had 
admitted that he made certain adjustments. His 
explanation was found to be not satisfactory and hence a 
domestic enquiry was ordered appointing Sri. Srinivasa 
Gopalan, Manager (S.B.I.) of Broadway Branch of the 
management Bank as enquiry officer. During the enquiry, 
the Workman was represented throughout by a union 
representative of his choice. The enquiry officer has 
conducted the enquiry in full compliance of the principles 
of natural justice and submitted a report hiding that all 
charges levelled against the workman in the charge sheet 
dated 15-9-97 were proved. Thereafter, a copy of the 
enquiry report, was furnished to the workman and 
opportunity for making his representation in the matter 
was offered to him. On 31 -8-1998, the workman submitted 
his explanations. On 18-9-98 the Disciplinary authority 
gave him an opportunity of personal hearing. After 
considering all maieralis,the Disciplinary authority passed 
an order on 12-11-1998 dismissing him from the services 
of the Bank. It is legal and proper. 

6 . The enquiry was conducted in full compliance 
of the principles of natural justice and the findings of the 
enquiry officer are legal and proper. The workman hud 
withdraw money from the accounts of the customers 
fraudulently by forging their signatures and erased the 
entries in the Ledger sheets to make the balance correct 
with a view to cover up his fraudulent acts. His contention 
that he was induced to own up responsibility for the 
misconducts is not correct. He has indulges in the 


misconducts and he has admitted the said misconducts 
in the enquiry. Based on this, the enquiry qfffrer submitted 
a report finding (um guilty of the charges. ,The proved 
misconducts were so grave that he did not deserve any 
sympathy. Therefore, the domestic enquiry and his 
dismissal are legal and proper. Therefore, the management 
prayed for passing an award accepting their contentions 
and upholding their action. 

7. Evidence in this case consists of oral evidence 
of enquiry officer as MW 1 and Ext MI enquiry file. 

8 . The point for determination is 

“Whether the domestic enquiry against the 
workman was conducted in compliance of 
principles of natural justice. Whether the findings 
r of the enquiry officer are legal and correct and 

Whether he is eligible to reduction of punishment 
of dismissal as prayed for T 

9. The Point: 1 have scrutinised the materials on 
record. Sri. N. Ravi Kumar special assistant of Mavelikkara 
Branch of the Management Bank was charge sheeted by 
the charge sheet dated 15-9-1997 for his grave acts of 
mis-conducts. He withdrew money from accounts of 
various customers by Cooking up withdrawal forms and 
cheque leaves and manipulated with the totals in the S.B. 
Balance sheet of ledger Nos. 38 and 39 of the Branch in 
order to cover up the fraudulent withdrawals made by 
him. On 18-10-97, he submitted an explanation in which 
he admitted that he made certain financial adjustments. 
His explanation was not satisfactory to the management 
and hence a domestic enquiry was ordered appointing 
Sri. Sreenivasan Gopalan, Manager (SIB) of Broadway 
Branch of the management Bank to enquire into the 
charges and submit report over the matter. The enquiry 
officer had conducted the enquiry with notice to him. In 
the enquiry he was represented through out by a 
representative of his own choice. On the date of second 
sitting of the enquiry, the workman vaguely admitted the 
charges. The enquiry officer did not stop with that He 
adjourned the enquiry to 11-3-98. On that day, the enquiry 
officer read over the charges and the Workman orally and 
in writing admitted the charges in clear terms. When the 
allegations arc admitted, there is no scope for further 
enquiry. Therefore, enquiry officer has concluded the 
enquiry and taken up the matter for repQit. The 1 enquiry 
officer submitted a report finding him guilty of the charges. 
I don’t find any infirmity with regard to the procedure 
adopted by the enquiry officer as well as the finding of 
guilt entered into by the enquiry officer. It has to be 
concluded tljat the enquiry as well as the findings of the 
enquiry officer are legal and proper. 

10. Next aspect to be considered is whether the 
punishment of dismissal inflicted on the workman is 
justifiable or not Section 1 LA of the Industrial Disputes 
Act inpowers this Tribunal to interfere with the 
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punishment of dismissal if it finds that the same is not 
justified and substitute with other proper punishments. I 
have considered the gravity of the proved misconducts. 
The workman has fabricated signature of depositors and 
withdrawn money on 6 different occasions and in order 
to cover up this, he altered the page totals in the S.B. 
balance sheet of Ledger Nos. 38 and 39 of the Branch. It 
is manifestly grave and serious misconducts, for which 
the punishm^t of dismissal cannot be stated to be not 
justified. 

11. It has been submitted by the counsel for the 
workman that there was no loss incurred by the Bank as 
the workman has remitted the entire amount so withdrawn 
and therefore leniency may be shown to him. I don’t agree. 
He has forged signatures of depositors an4 withdrawn 
money and tampered with documents to conceal it. He 
cannot be absolved of his misdeeds by accepting the 
misappropriated amount alone. 

12, The counsel for workman has fervently pleaded 
with me that the workman has got unblemished service of 
nearly 30 years and it is only a one time lapse due to 
compelling circumstances that he has committed certain 
irregularities and therefore, leniency may be shown to 
him. I am not impressed by the argument of the counsel 
for the workman. It is true that there is no previous history 
of committing any misconducts and inflicting of any 
punishment. But in my view, the proved misconducts are 
so grave that he has spoiled his career all by himself. In 
banking industry, the confidence of customers is most 
important. The workman was holding a position of trust 
and he was dealing with public money. Such a person 
cannot be retained in service considering the best 
interests of the banking industry. 

12. The counsel for the workman has again 
pleaded with me that the workman belongs to a 
respectable family. His father was a Senior Manager in 
the self same Bank. His children and other members of 
the family are suffering a lot on account of his 
unemployment and therefore, a sympathetic view may 
be taken with regard to the punishment inflicted on him. 
I have considered this plea but I am not inclined to accept 
it. For invoking section 11 A of the Industrial Dispute 
Act and interferring with punishment, these aspects are 
not relevant factors to be considered. Thus I don’t find 
any reason to interfere with the punishment and same is 
liable to be sustained. I do so. 

In the result, an award is passed holding that the 
dismissal of Sri. N. Ravi Kumar is justified and he is not 
eligible to any reliefs in the present reference. 

(Dated this the 30th day of April, 2006) 

M.N. RADHAKRISHNA MENON, Industrial 

Tribunal 


APPENDIX 
LD. No. 80/02 (C) 

Witness examined on the side of the Management: 

MW1 : K. Sreenivasa Gopalan 

Witness examined on the side of the workman : 

MW I: K. Sundraraj 

Exhibits marked on the side of the Management: 

M1 : Enquiry file & proceedings 

Ml (a): Enquiry Report 

Exhibits marked on the side of the workman : 

♦ ' 

W1 : The copy of the Bank’s system of accounts in 
respect of the management Bank. 
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cpJTC, 

New Delhi, the i 8th May, 2006 

S.O. 2337.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. IT-41 of 
2001) of the Industrial Tribunal Pune now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workmen, which was received by the Central 
Government on 17-5-2006. 

[No.L-12012/91/2001-IR(B -I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI&S. VYAVAHARE INDUSTRIAL 
TRIBUNAL MAHARASHTRA AT 

PUNE 

Reference IT. No. 41 of2001 

Between 

The Asstt. General Manager, * 

State Bank of India, 

East Street, Golmohar, 

Pune-411001. .First Party 

AND 

Their Workman .Second Party 
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APPEARANCES: Mr. D.V. Kulkami, 

Advocate for 1st party 

Mr. R. P. ShaJigram, 

Advocate, for Ibid party 

(12-4-2006) 

AWARD 

In exercise of the powers conferred by Clause (d) of 
Sub-section (1) and and sub section 2 A of Sec. 10 of the 

I.D. Act, 1947, the Central Government has referred the 
dispute to the undersigned for its disposal according to 
law. 

SCHEDULE 

“Whether the action of State Bank of India by 
imposing the punishment of withholding-of two 
increments with cumulative effect from October, 1998 
on Shri M.S. Pawar-Clerk Decan Gymkhana Branch 
for the alleged charges of misconduct vide charge- 
sheet dt. 8-11-96 is justified? If not, to what relief the 
concerned workmen is entitled?” 

2. Upon receipt of the reference, the notices were 
issued to party No. 1 &2 Party No. 2 has filed his Statement 
of Claim at Ex. U-10 whereas the first party has filed his 
Written Statement at Ex. C-5. 

3. It is seen from die Statement of Claim at Ex. U-10 
that the second party was in the employment of first party, 
which is a nationalised bank having branches all over India. 
The second party was working with the first party as Clerk- 
cum-Typist since 2-4-1979. On 8-11-1996, die chargesheet 
was issued to the second party alleging misconduct on his 
part as per Rule (a),(pX(iX(g) of Banks Rules of Conduct 
The second party has replied the chargesheet. But the 
reply submitted by the second party was not accepted and 
the domestic enquiry was initiated against the second 
party. It is alleged against second party that cm 15-2-1996 
he had issued a cheque to one Mr. Kaushik Shah who is a 
share broker. The cheque submitted by the second party 
on its realisation was dis-honoured by the payee bank. It is 
also alleged against the second party that on 2-9-19% he 
committed mis-behaviour by entering in die cabine of 
Manager Accounts and has used his telephone set without 
prior permission of the manager. It is also alleged against 
the second party that he submitted personal representation 
to the higher authorities without obtaining consent from 
Branch Manager and has also committed indecent 
behaviour. 

3 A. The enquiry officer after conducting the enquiry 
held the second party guilty for the misconduct levelled 
against him. Therefore, thp first, party issued show cause 
notice to die second party on 27-7-1998. The reply of show 
cause notice submitted by the second party was not 
accepted and the punishment of reduction of two annual 
increments permanently from the wages of the second party 
was awarded vide order dt 28-9-1998. Being agg rieved by 
the punishment awarded to the second party, he has 
' referred the dispute to die conciliation officer, where the 


first party appeared, but the dispute was not settled. 
Therefore, the second party claims that the punishment 
awarded by die first party of reduction of two annual 
increments permanently be quashed and set aside. 

4. The first party has resided the olaim by filing its 
Written Statement at Ex. C-5 wherein die contended that 
die claim submitted by die second party is false, frivolous 
and not based on true facts. The first party denies all 
adverse allegations made by the second party and denies 
relief claimed by die second party. The first party also 
challenged the reference submitted by conciliation officer. 
One of die contention raised by the first party about raising 
of dispute hy the second party in individual capacity under 
I.D. Act. According to the first party, the dispute submitted 
by the second party in individual' capacity is untenable 
much less it is beyond the perview of S.2(A) of the I.D. 
Act. 

5.. By admitting the status of second party as 
Clerk-cum-Typist, the first party also admits the tenure 
of service of die second party. The first party also admits 
the chargesheet issued to the second party. The first 
party submits that the chargesheet issued to die second 
patty is an out come of misconduct committed by the 
second party, which is serious in nature and therefore, 
after initiating domestic enquiry against the second 
party, the punishment awarded to the second party is 
as per the principles of natural justice and by giving full 
opportunity to the second party to participate in the 
enquiry. Therefore, according to first party, the 
punishment order dt. 28-9-1998, therefore, prohibits die 
second party to challenge the same before the Industrial 
Court While justifying the punishment order awarded 
to the second party, the first party submits that the 
second party has borrowed Rs. 20,000/- from 
Mr. Kaushik Shah a Share Broker and has issued him a 
cheque for the said denomination. The cheque issued 
by the second party to Mr. Kaushik Shah was bounced 
because of in-sufficiency of fund, in the account of the 
second party. All above referred acts on the part of 
second party are strictly prohibited as per the Bank 
Conduct Rule and therefore, die act on the part of second 
party being misconduct under Bank ConductRules, the 
notice was issued to die second party and chargesheet 
was rightly issued. Secondly, it is also submitted by the 
first party that the second party has uttered un¬ 
parliamentary words. Sim Kulkami by entering in/his 
cabine and has used his talephone set without bis 
consent. The alleged act on the part of second party is 
also strictly prohibited much less it amounts to 
misconduct under Rale of conduct and therefore, charge 
sheet was rightly issued against the second party. The 
first party categorically denies that the enquiry 
conducted against the second party Was not *5 per the 
principles of natural justice and opportunity was not 
given to the second party. According to the first party, 
full opportunity was given to the second party to 
participate in the inquiry. However, the secon’d party 
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remained absent and did not participate in the enquiry 
and therefore, now it is not open to the second party to 
challenge the procedure of enquiry. While justifying'the 
punishment awarded to the second party, the first party 
submits that the maximum liniency has been showered 
to the second party taking into consideration the 
sickness and death of the wife of the second party. The 
first party therefore Categorically denies that the 
punishment of reduction of two annual increments 
permanantly from the wages of the second party, cannot 
be shockingly disproportionate punishment. The first 
party therefore prays to reject the claim. 

6 . On respective contention of the parties, my 
Learned Predecessor has framed following issues at Ex. 
0-6. My learned Predecessor has re-cast Issue No. 2 as 
under. I accept the same. My findings are recorded 
against the same. 

ISSUES FINDINGS 


1. Whether enquiry held against 
Mr. Pawar is fair, proper and 
conducted according to the 
principles of natural justice? 

Z Whether findings of enquiry 
officer are not supported by 
evi dance and are perverse ? 

3. Whether punishment of with¬ 
holding of two increments of 
Mr. Pawar is disproportionate 
and illegal? 

4. If so, what order ? 


No 


In negative. 


As per order 
below. 


Issue No. 2 is re-casted as under: 

“Whether charge of misconduct .... In affirmative, 
levelled against the workman is 
proved to the satisfaction of the 
Tribunal by acceptable evidence?” 


REASONS 


7. Before going to the evidence on record, it will 
not be out of place to mention some of the facts, which 
are not seriously disputed. It is admitted position that 
my Learned Predcessor while recording his finding on 
Issue No. 1 has held that the domestic enquiry 
conducted by first party was not fair, proper and as per 
the principles of natural justice. It is not disputed position 
that the second party had borrowed Rs. 20,000 from Mr. 
Kaushik Shah and had issued him a cheque for the 
denomination of Rs. 20,000. It is admitted position that 
Mr. Kaushik Shah had deposited the same cheque for 
encashment. However, same was bounced due to 
insufficiency of funds, when the cheque was deposited 
in the bank on 25-8-1996 

Finding on Additional Issue Nos. 2,3 and 4:— 

In vew of above admitted facts, as instead of 
original Issue No. 2 recasted issue has been framed as 


to whether the charge of misconduct levelled against 
the workman is proved to the satisfaction of the Tribunal 
by acceptable evidence? And as the domestic enquiry 
against the second party has been hald to be unfair, un¬ 
natural, it is for the employer i.e. first party to prove the 
misconduct of second party before the Court. Therefore, 
in order to give finding on re-cast issue, it has to be 
decided whether the evidence adduced before the Court 
by the first party is to the satisfaction of the Court or 
whether it is acceptable evidence? 

8 . On perusal of enquiry papers, it is been that 
chargesheet is dated 8-11-996. On perusal of the 
chargesheet, it is seen that the charges under Rule (a)(i), 
(f) and (g) of Rules of Conduct under Sub Clause (c) & 
(e) of Sub Clause 4 of Para-421 of Shastri Award has been 
levelled against the second party. Clause (aXO of the Rules 
of Conduct speaks that: 

“If employee of the bank borrows money from or in 
any way place himself under a pecuniary obligation 
to a broker or money lender or a subordinate 
employee of the Bank or any firm or person having 
dealings with the Bank.” 

Clause (f) speaks that: 

“An employee may not over draw his account with 
the Bank, whether against security or otherwise 
without the authority of the Local Head Office of 
his Circle.” 

Where as Clause (g) of Rules of Conduct speaks 

that: 

“Employees are forbidden to make personal 
representations to the Director of the Bank to the 
members of the Local Board.” 

9. Now, it is specific case of the first party that the 
second party has made direct representation to his 
superior officer without taking consent from the Branch 
Manager. It is also case of the first party that the second 
party has obtained loan of Rs. 20,000/-fromShri Kaushik 
Shah and issued him a cheque of Rs. 20,000 which was 
bounced on its presentation for encashment. In order to 
prove the said misconduct on behalf of the first party, the 
evidence of Shri Dattatraya Vinayak Kulkami is recorded 
at Ex. CW-1. As the enquiry against the second party 
was held to be unfair, in order to prove the misconduct 
of the second party, the burden was on the first party 
and therefore, Shri Kulkami has stepped into the witness 
box. The evidence of Shri Kulkami CW-1 shows the 
misconduct on the part of second party in respect of 
incident dt. 31-8-96 and 2-9-96. In respect of incident dt. 
31 -8-96, witness Shri Kulkami states that as per the 
directions of Assistant General Manager he wanted to 
serve one memo to second party and therefore, second 
party was called in his chamber. When the second party 
has appeared before witness Shri Kulkami, the second 
party started recording his attendance in the attendance 
register, which was kept on the table of Shri Kulkarni. 
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Witness Shri Kulkarni, who had asked the explanation 
about the late arrival of the second party. So also asked 
by Shri Kulkarni to record his correct timing of late arrival. 
At the time according to Shri Kulkarni, the second party 
behaved arrogantly with him inspite of understanding 
given to the second party to behave politely with the 
superior. 

10. In respect of incident dtd. 2-9-96, according to 
witness Shri Kulkarni at about 11.30 am, second party has 
entered in the chamber of Shri Kulkarni and started dialing 
the telephone without the consent of Shri Kulkarni. Inspite 
of objections raised by Shri Kulkanu as second party did 
not stop his activity. Shri Kulkarni has snatched the 
telephone set from die second party. 

In respect of incident dtd. 31-8-96, the abusive 
language used by the second party has been referred by 
Shri Kulkarni as per page No. 3 of the ohargesheet. It is true 
that from the perusal of page No. 3 of the chargesheet, it is 
seen that there is not only hot discussions, but the second 
party has also allegedly gave threats of dire consequences 
to Shri Kulkarni. 

11. While cross-examining Shri Kulkarni, the learned 
counsel for the second party has tried to bring on record 
that there is no document filed on record in respect of 
incident dtd. 31-8-96 and 2-9-96. A suggestion has been 
given to the witness that on 31-8-96 and 2-9-96 no such 
incident has taken place and because of personal enimity 
and vengence between the second party and Shri Kulkarni, 
the second party has been made a scape goat It is also 
suggested to Shri Kulkarni that the telephone set kept in 
the chamber of Mr. Kulkarni was not his personal telephone 
and the second party was not given any separate instrument 
of telephone set. 

12. The first party has examined witness Shri Kulkarni 
only for proving the incident dtd. 31-8-96 and 
2-9-96. The charge against die second party in respect of 
loan obtained from Shri Kaushik Shah and die cheque issued 
to hsn, is not disputed to second party. In respect of that 
misconduct, 1 will come later on. The evidence of second 
party in respect of incident dtd. 31-8-96 and 2-9-96 is in the 
form of denial and die second party has totally denied the 
incidents dtd. 31-8-96 and 2-9-96. Whereas, according to 
Shri D. V. Kulkarni, learned counsel for the first party that 
the evidence of witness Shri Kulkarni is self explanatory. It is 
also submitted by him that the correspondence between the 
second party in respect of incidents dtd. 31-8-96 and 2-9-96 
is filed in connection of enquiry which is already filed on 
record. According to Shri D.V. Kulkarni, the evidence of 
witness Shri Kulkarni that itself creates confidence about 
the happening of incidents, 

13. After giving conscious thought to the respective 
submissions, the submissions advanced by Shri D.V. 
Kulkarni are too hard to accept. In connection of the 
allegations levelled'against the second party, it must be 
bom in mind that the evidence of witness Shri Kulkarni has 
to be scrutinised on the back ground that the enquiry 
against the second party was held by the Court was not as 


per die principles of natural justice andillegal and therefore, 
while proving the misconduct of second party before the 
Court that too by cognate evidence much responsibility 
lies on the first party. It is true that die aspect in respect of 
burden of proof before the Criminal Trim cannot be equated 
with burden of proof in enquiry and in connection of 
domestic enquiry the standard of proof required is of 
preponderance of probabilities. However, even then, when 
it is a specific case of the employer that on 31-8-96 and 
2-9-96 the second party has committed riotous behaviour, 
to substantiate the evidence of Shri Kulkarni, the memo 
was given to second party on 31-8-96 was very much 
necessary. It is also pertinent to note that in connection of 
these two incidents the second party had wrote letters to 
the superior officer of Shri Kulkarni. By submitting those 
applications, the second party has levelled somb 
allegations against Shri Kulkarni in respect of atrocity. The 
production of these two letters by second party would 
have been definitely significant for the first party because 
by producing these 2 documents the very presence of the 
second party in the cabine of Shri Kulkarni would have 
been definitely proved. It is significant to note that die 
second party has categorically denied the happening of 
incidents dtd. 31-8-96 and 2-9-96. Therefore, on this back 
ground, the production of 2 letters from the second party 
which could have established his presence was very much 
necessary. The non production of these two documents 
inclined me to conclude that the evidence of witness Shri 
Kulkarni in absence of documentary evidence is weak type 
of evidence to accept in respect of charges levelled against 
second party about riotous behaviour. 

14. Nowcoming to dte charge in respect of Clause 
(aXi) of Rules of conduct Shri RP Shaligram learned counsel 
for second party has vehemently argued that though die 
loan obtained by the second party Shri Kaushik Shah and 
the cheque issued tp him is not disputed to second party 
even then, die alleged act on the part of secondparty does 
not amount to misconduct under Rules of Conduct. To 
that effect, he has submitted before me that clause (a) (i) of 
Rules of Conduct shows that the employee must borrow 
money from the broiler. It is submitted that there is no 
material on record to show that Shri Kaushik Shah is a 
broker. On the contrary, the second party has stated before 
the Court that Shri . Kaushik Shah deals in stationary 
business. The firstparty did not examine Shri Kaushik Shah 
to prove the fact that he is a Broker. In response to the 
submissions, Shri DV Kulkarni has attracted my attention 
on Ex. U-26, which is a correspondence between Janata 
Sahakari Bank tothe Branch Manager of Deccan Gymkhana. 
Branch of State Bank of India, wherein occupation of Shri 
Kaushik Shah has been shown as Stock Broker. According 
to Shri DV Kulkarni learned counsel for die first party. 
Ex. U-26 is a public document and therefore*, without 
examining Shri Kaushik Shah, the documents can be read 
in evidence. 

15. There cannot be two opinion that as per Sec. 4 
ofthe Bankers Books Evidence Act 1891, the certified copy 
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of any entry in Bankers book can be considered as prima- 
facie evidence of the existence of such entry and it is 
admitted in evidence. Now, the question before me as to 
whether the correspondence between Janata Sahakari Bank 
to Branch Manager of State Bank of India, Deccan 
Gymkhana, can be considered as entry in Bankers book. 
My answer to that effect is definitely in negative. In my 
humble opinion, the entry in books of account or in the 
bank pass book regularly maintained in the course of 
business definitely come in the definition of public 
document within the ambit of Section 4 of Bankers Books 
Evidence Act 1891. However, the correspondence between 
two banks would definitely does not come as public 
document with the help of Section 4 of the said Act and 
therefore, the arguments advanced by Shri DV Kulkami is 
too hard to accept. 

16. On this back ground, the only remaining charge 
against second party is about Clause (f) of Rules of 
conduct which speak about overdrawing by bank employee 
from the Account with the bank. Now admittedly, the 
second party has obtained Rs. 20,000 from Shri Kaushik 
Shah and has issued him cheque for the said amount. It is 
also not disputed position that the cheque issued by second 
party to Shri Kaushik Shah was bounced. An attempt has 
been made by Shri NP Shaligram through the evidence of 
second party that because of the sickness of his wife second 
party was required to obtained loan from Shri Kaushik Shah. 
It is also tried to bring on record that Shri Kaushik Shah, by 
issuing a letter to the bank has made statement that through 
over sight he has deposited the cheque in the bank and he 
has no complaint against the second party. The second 
party has also tried to bring a record that some other 
employees of first party had also issued cheques which 
were dis-honoured, but no action was taken against them. 
To my mind, this aspect has absolutely no hearing with the 
misconduct of second party because even assuming for 
the state of argument that the employee did not take any 
action other employee that does not mean that licence has 
been given to an employee sto over to draw his account 
and to commit misconduct. We have only to see whether 
by issuing a cheque to Shri Kaushik Shah which has been 
dishonoured whether the misconduct under the clause (f) 
follows : I am also of the clear opinion that the ground in 
respect of sickness of the wife of second party at the most 
could be the point to consider the sympathy against second 
party but that is not sufficient to exonerate the second 
party from the misconduct alleged against him. As the 
cheque issued by the second party to Shri Kaushik Shah 
was bounced due to insufficiency of fund, I have no 
alternative than to conclude that he has committed 
misconduct under clause (f) of Rules of conduct. It is 
pertinent to note that second party has admitted in his 
cross examination that when he has joined the services he 
had signed fidelity certificate and Rules of conduct. As the 
Rules of Conduct shows that Clause (f) speaks about the 
misconduct in respect of over drawing by an employee. 1 
have no hesitation to conclude that the second party has 
committed misconduct under Clause (f) of Rules of Conduct 


and therefore, the first party has definitely proved 
misconduct of second party under Clause (f) of Rules of 
conduct. 

17. Much has been aigues by Shri RP Shaligram the 
learned counsel of second party about the punishment 
awarded to the second party. Now, the record shows that 
the punishment of reduction of two yearly increments 
permanently from the salary of second party has been 
awarded to him. According to Shri RP Shaligram advocate, 
the said punishment is shockingly disproportionate and 
therefore, he has alternatively submitted that, if the 
misconduct is proved against the second party lenient view 
be taken. An attempt is also made by Shri RP Shaligram 
Advocate to show that the punishment awarded to the 
second party does not come in Clause 5 of Section 521 of 
Sastry Award. By producing the amended copy of Sastry 
Award, Shri DV Kulkami learned counsel for the first party, 
has made it clear that Bipartite Settlement dtd. 17-9-1984 
clause 5 of Sec. 521 of Sastiy Award has been amended 
and the punishment of reducing the increment has been 
inserted in Clause 5. It is also pertinent to note that though 
Shri RP Shaligram Advocate has made an attempt to invoke 
the provisions of Sec. 11 A of the ID Act, the submissions 
advanced by Shri RP Shaligram devoid any merits because 
the perusal of Sec. 11 -A of l.D. Act it is seen that for 
invoking Sec. 11 -A there must be un-necessarily discharge 
or dismissal of the workman. It is true that Clause-5 of 
Section-521 of Sastry Award shows the punishment of 
dismissal for misconduct. Though the charge under 
Clause-5 of Rules of Conduct is only proved against second 
party, the fact remains that he has committed misconduct. 
Now it is also pertinent to note that while awarding 
punishment to the second party, the employer has also 
taken into consideration the sickness of wife of the second 
party and has awarded punishment of reducing two annual 
increments permanently instead of awarding the punishment, 
of dismissal. Therefore, it goes un-saying that, though the 
provisions of Sec. 11-A are not squarely applicable even 
then the employer has taken sufficient care for awarding 
lesser punishment than prescribed in Sastry Award. 

18. In such circumstances, I have no hesitation to 
conclude that the employer has not committed any wrong 
in awarding punishment. Therefore, to my mind, the second 
party has failed to prove that the punishment awarded to 
him is illegal and disproportionate. I further conclude that 
the employer has proved the misconduct by satisfactory 
evidence. I therefore decide Issue No. 3 in negative and 
Issue No. 12 in affirmative. I therefore decide the reference 
in negative. 

AWARD 

1. The reference is answered in negative. 

2. The parties to bear their costs. 

Pune, S. S. VYAVAHARE, Industrial Tribunal 

Date: 124-2006. 
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New Delhi, the 18 th May, 2006 

S.O. 2338.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 415/04; 482/04; 
832/04; 1240/04; 1241/04; 805/04 ) of the Central 
Government hKiustrialTribunftl/Labour Court, Ahmedabad 
now as shown in the Annexures inthe Industrial Dispute 
between the employers in relation to the management pf 
Western Railway and State Bankoflndia, mid their workmen, 
which was received by the Central Government on 18-5-2006, 

. [No. L-41011/25/2001-IR(B-I)]; 

No. L-410ll/45/20Ql-Ift(B-I)3; 
NO. L-41011/16/2003-IR(B-I)]; 
No. L-12012/231/2002-IR(B-I)]; 
No. L-12012/232/2002-IR 0-1) ]; 
No. L-4lOl2/26/2003-IR(B-I)3; 
AJAY KUMAR, Desk Officer 
ANNEXURES 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT AHMEDABAD 

PRESENT 

ShriBXl!^(B.Sc.,L.L^ 

INDUSTRIAL DISPUTE (REFERENCE GG.LT.A.) 
No. 415/04 

OLD (LT,C) No, 80/2001 

I. The Divisional Railway Manager, 

Western Railway, Divisional Office, 

Kothi Compound, ••• 

Raikot-360001. - 


2. The Chief Project Manager, 

WestemRailway, B.G. Station Building, 

2nd Floor P.O. Raiiwaypura 
Ahmedabad 380002. 

3. The Dy. Chief Engin^rlp^nstruction), 

Western Railway, Divisional Office, 

KotM Compound, 

l^kdt-380002. ‘ • FiraParty.. 

V/s. ' ; / 

The Divisional Secretary' 

Paschim Railway Karmchari Parishad, E/209, 
Sarvottam Nagar. Nr. Railway Colony, Sabarmati, 

Ahmedabad. ', - ■ Second Party.. 

Appearance: 's& : - 

First Party: ShriH.B. Shah 
Second Party: (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L410) 1/ 
25/2001/IR (B-I) Dated 24-9-2001 to this tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

’‘Whether the demand of the Paschim Railway- 
Karmchari Perished, Ahmedabad against the management 
of D.R.M. Rajkot/Dy. C.E.(C) Rajkot/D.RM., Mumbaifor 
transfer of Shri Hakla Kanji, Khalasi from Construction 
Department, Rajkot to Mumbai Division as his wife has 
also been working at Mumbai ^justified? If so, what benefits 
the workman is entitlcdT 

2. A notice was issued to the second party to file the 
statement of claim by this Tribunal on 6-12-2001. The date 
to file the statement trfdlaim was 15*1-2062. The appropriate 
Government has also directed thp second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second' 
party. The second party foiled to submit a statement erf 
claim after 2 years and 3 months from the date of reference. 
Thus this Tribunal has reason to believe that the second 
party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations 1 hereby pass 
the following order: 

ORDER 

The demand of the Paschim Railway Karmchari 
Parished, Ahmedabad against the management of D.R.M. 
Rajkot/Dy. C.E.(Q Rajkot/D.R.M., Mumbai for transfer of 
Shri Hakla Kanji, Khalasi from Construction Department, 
Rajkot to Mumbai Division is unjust, and improper. The 
concerned workmen is not entitled to get any relief. The 
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reference is hereby rejectd For want of prosecution. No 
order as to cost. 

B.I. KAZI, Presiding Officer 

Dated: 12-9-2005 
Ahmedabad. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRIAL TREBUNAL-CUM -LABOUR COURT, 
AT AHMEDABAD 

PRESENT 

Shri B.I. Kazi(B Sc., L.LM), Presiding Officer 

INDUSTRIAL! DISPUTE (REFERENCE C. G L T. A.) 

No. 482/04 

OLD (LT.C) No. 32/2002 

The Chief Works Manager, 

Western Railway, Engg. Workshop 

Sabarmati 

Ahmedabad-380002. First Party. 

V/s. 

The General Secretary, 

Paschim Railway Karmchari Parishad, E/209, 

Sarvottam Nagar. Nr. Railway Colony, 

Sabarmati, 

Ahmedabad. Second Party. 

Appearance: 

First Party: Shri H.B. Shah 
Second Party: (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L-41011 / 
45/2001/IR (B-I) Dated 9-5-2002 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of Chief 
Works Manager, Western Railway Engineering Workshop 
Sabarmati Ahmedabad in fixing less pay of Shri Rajnarayan 
at lower stage after his absorption as Khalasi than what he 
was getting as causal P. W. MATES and in fixing less pay 
of Shri Ramkishan J. in the revised scale of4500-7000 than 
what he was drawing in the scale i.e. 4000-6000 is justified? 
If not, what relief the concerned employees are entitled?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 8-8-2002. The date 
to file the statement of claim was27-8-2002. The appropriate 
Goverment has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to-file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 3 years and 4 months from the date of reference. 


Thus this Tribunal has reason to believe that the second 
party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action of the management of Chief Works 
Manager, Western Railway Engineering Workshop 
Sabarmati Ahmedabad in fixing less pay of Shri Rajnarayan 
at lower stage after his absorption as Khalasi than what he 
was getting as causal P. W. MATES and in fixing less pay 
of Shri Ramkishan J. in the revised scale of4500-7000 than 
what he was drawing in the scale i.e. 4000-6000 is just, legal 
and proper. The concerned workmen is not entitled to get 
any relief. The reference is hereby rejected for want of 
prosecution. No order as to cost. 

B.I. KAZI, Presiding Officer 

Dated: 12-9-2005 
Ahmedabad. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT 

Shri.B.I. Kazi (B.Sc., L.LM), Presiding Officer 

INDUSTRIAL DISPUTE (REFERENCE C.GLT.A.) 

No. 832/04 

OLD (LT.C) No. 05/2004 

The Sr. Divisional Electrical Engineer (TRS), 
Western Railway, Electrical Loco Shed, Navagard, 
Baroda-390004. First Party 

V/s. 

The Divisional Secretary, 

Paschim Railway Karamchari Parishad, 

Shastri Pole, Kothi, 

Baroda-390001. Second Party 

Appearance: 

First Party: (Absent) 

Second Party: (Absent) 

AWARD 

1 . The Government oflndiahas referred the Industrial 
Dispute between the above parties by order No. L-41011/ 
16/2093/IR (B-I) Dated 2-1-2004 to this Tribunal for 
adjudication the terms of reference is as under: 

“Whether the demand of the union to provide 
uniform to the workers, who are working in Electric 
Loco Shed is proper, legal and justified? If, so, to 
what relief the concerned workmen are entitled to 
and what directions are necessary in the matter?” 
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2. The second party was issue a notice to file the 
statement of chum by ibis Tribunal on 23-f-2004. The .dated 


to file the statement of claim was 8-3-2004. The appropriate 
Goverment has also directed die second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to die Tribunal 
within 15 days of die receipt of the order. 

3. However, die proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 1 year from the date of reference. Thus, this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus die concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
die following order : 

ORDER 

The demand of die union to provide uniform to the 
workers, who are working m Electric Loco Shed is hnpropef, 
illegal and unjust. The workmen are not entitled to get any 
relief. The reference is hereby rejected for want of 
prosecution. No order as to cost 

B. I. KAZI, Presiding Officer 

Date: 13-9-2005 * 

Ahmcdabad. 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRIAL TRIBIJNMLCIIM*LABQI)R COURT 
AT AHMEDABAD 

PRESENT 

Shri B.L KAZI (B.Sc., L.L.M), Presiding Officer 

INDUSTRIAL INSPUTE^UQ’ISENCECCILT.A.) 
No. 1240/2004 
OLD (1-T.C) No. 01/2004 

1. The Assistant General Manager, 

State Bank of India, 

Main Branch, 

Rajkot .First Party 

V/s. 

Sr. Jaydeep Hareshbhai Joshi, 

C/o Shri Mahendra R. Karathia, 

Nr. Dhebar Chowk, 

Opp. D.i>. Agency Harm Villa, 

2ndFk>or, 

Rajkot-360001 .......Second Party 

Appearance: 

First Party: Shri S. B. Gogia 
Second Party: (Absent) 

AWARD 

1. The Government of India has refrrred the Industrie! 
Dispute betwOttitheabove parties by order No. L-120I2/ 


231/2002/IR (B-I) Dated 12-1-2004 to this Tribunal for 
adjudication die terms of reference is asunder: 

9UH47Uub 

“Whether the action of die management of State Bank 
of India in not reinstadng fh service Shri Jaydipbhai 
Hareshbhai Jodii with all consequential bfcftbfHrs jtritffied? 
If not to what relief ihe applicant is enrided?” 

2 . The second party was issued a notice to ffie die 
statement of claim by this Tribanai on 26-2-2604. The date 
to file the statement of clam was 24-3-2004. The Sppropriate 
Government h« also directed the second ptBty who has 
raised the dilute to file ^statement of claim with relevant 
document and Hst of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the opportunity was given by this 
Tribunal to file astetoment of chum to die secondparty. 
The second party failed to submit a statement of claim after 
1 year from the date of reference. Thus this Tribunal has 
reason to believe that die seeded party is not interested in 
the dispute. Thus die ooncemed worioman toiled to prove 
this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER -- 

The action ofthemanagemeht of State Bank of India 
in not reinstating in service Shri fyadipbhai Hareshbhai 
Joshi with all consequential benefit is just. The workmen is 
not entitled to get any rcbef. The reftrenceis hereby rejeetd 
for want of prosecution. No order as to cost. 

; B.l. KAZI, Presiding Officer 

Date: 13-9-2005 

Ahmedabad, . • ; ; 

. ANPKXURE ‘ • 

REFOW: THE CENT!t4L GOVERNMENT OF 
JNDUSTWALTWQBtt3NAL-CTJM-LABOUR COURT, 
AT AHMEDABAD 

PRESENT 

•Shri B.l. KAZI<$.$c.,L.L.M), PresidingOfficer 
lNtHJ^TRMWfiM^(REFERENCT 
C.CLf.TJL>N*.MW4 
OLD(VT.C)Nft*2«*4 
1 . The Assistant Qti h BfH MDtemu* 

State Bulk of India, 

Mani Tribunal, 

Rajkot 

" ?&■ 

Shri Rajrikfrfc I. Oadbavi, ........First Party 

c/o ' 

NeU Dhebar Chowk, 

Opp D.D Ag W teyrtM b h Vftfa, 

2nd Floor, 

Rajk0t-3W»1 .......Second Party 
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Appearance: 

First Party: Shri S,B. Gogia 
Second Party: (Absent) 

AWARD 

1. The Government of India has referred, the Industrial 
Dispute between the above parties by order No. L-12012/ 
232/2002/IR (B-I) Dated 13-1-2004 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of State Bank 
of India in not reinstating in service Shri Rajendra Kumar 
Gadhavi with all consequential benefits is justified? If not 
to what relief the applicant is entitled?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 26-2-2004. The date 
to file the statement of claim was 8-3-2004. The appropriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after l year from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The actionofthe management of State Bank of India 
in not reinstating in service Shri Rajendra Kumar Gadhavi 
with all consequential benefits is just. The workmen is not 
entitled to get any relief. The reference is hereby rejected 
for want of prosecution. No order as to cost. 

B.I, KAZI, Presiding Officer 

Date: 13-9-2005 
Ahmedabad. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRIAL TRmiJNAL-CUM-LABOUR COURT 
AT,AHMEDABAD 

PRESENT 

Shri B.I. Kazi (B.Sc., L.L.M), Presiding Officer 

INDUSTRIAL DISPUTE (REFERENCE 
C.G.I.T.A.) No. 805/2004 
OLD (I.T.Q No. 16/2003 

1. The General Manager, 

Western Railway, Churchgate 

Mumbai-400001. 


2. The Dy. Controller of Stores, 

Western Railway, 

Dahod-389152. 

3. The Assistant Controller of Stores, 

Western Railway Pratapnagar, 

Baroda-394 220 .First Party 

V/s. - 

The Divisional Secretary, 

Paschim Railway Karmchari Parishad, 

Shastri Pole, Kothi 

Baroda. .Second Party 

Appearance: 

First Party: Shri R. D. Mathuresh 
Second Party: (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L-41012/ 
26/2003/1R (B-I) Dated 27-5-2003 to this Tribunal for 
adjudication the terms of reference is as under : 

SCHEDULE 

“Whether the action of the Railway Administration, 
Western Railway (Dy. Controller of Stores, Dahod) 
depriving the workman Shri Madhusudan H. for the post 
ofClerk-cum-Typist by declaring failed to viva-voce Test 
is proper and justified? If not, what relief the concerned 
workman Shri Madhusudan H. is entitled from which 
date?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 28-7-2003. The date 
to file die statement of claim was 25-8-2003. The appropriate 
Goverment has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order, 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 4 years and 3 months from the date of reference. 
Thus this Tribunal has reason to believe that file second 
party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action of the Railway Administration, Western 
Railway (Dy. Controller of Stores, Dahod) depriving the 
workman Shri Madhusudan H. for the post of Clerk-cum- 
Typist by declaring failed to viva-voce Test is proper and 
just. The concerned workman is not entitled to get any 
relief. The reference is hereby rejected far want of 
prosecution. No order as to cost. 

B.I. KAZI, Presiding Officer 

Date: 13-9-2005 
Ahmedabad. 
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New Delhi, the 22nd May, 2006 

S.O. 2339.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID-38/2002) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court No. II, 
New Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Standard Chartered Grindlays Bank Ltd., and their 
workman, which was received by the Central Government 
on 22-5-2006. 

[No. L-12011/9/2002-IR (B-I) ] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-11, NEW DELHI 

R. N. RA1, Presiding Officer. 

I. D. No. 38/2002 

IN THE MATTER OF 

Shri Surinder Singh Dhami, 

A-67, Shivaji Vihar, 

New Delhi-110027. 

Versus 

The Area Manager, 

Standard Chartered Grindlays Bank Limited, 

H-Block, Connought Circus, 

Post Box-317, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L- l 2011/9/ 
2002IR (B-I) Central Government Dt 28-05-2002 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Standard 
Chartered Grindlays Bank in terminating the services of 


Shri Surinder Singh Dhami, Ex. Carpenter w.e.f. 01 -09-2001 
is justified? If not, what relief die workman is entitled and 
from which date.” 

Several dates have been given for settlement between 
the parties. On pursuation the parties have filed settlement 
today. The signature of die workman has been taken in 
Tribunal/Court on his affidavit. A cheque of Rs. 3,40,000 
(Rs. Three Lacs & Foutry Thousand only) has been paid 
by the management in full and final settlement to die 
workman. The workman has received the cheque. 
Endorsement regarding the same has been taken. There 
remians no dispute to be adjudicated upon. 

No dispute award is given. 

Date: 17-5-2006. R. N. RAJ, Presiding Officer 

4 ftrcft, 22 4, 2006 
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NeW Delhi, die 22nd May, 2006 

S.O. 2340.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebypublishes die award (ID-29/2005) of 
Ihc Cent. Govt. Indus. Tribunal-cum-Labour Court, No. -II, 
New Delhi now as shown in die Annexure in the Industrial 
Dispute between the employers in relation to die management 
of Northern Railway andtheir workman, which was received 
by the Central Government on 22-5-2006. 

[No.L-41012/137/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

R. N. RAI, Presiding Officer 
I. D. No. 29/2005 
CM THE MATTER OF:— 

Shri Ram Chij, 

S/o. Shri Kishan Dev, 

R/o. C/o, Shri Jiwat Chauhan, 

Quarter No. 5, 

HH Railway Station, Tuglakabad, 

Delhi-110044. 
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Versus 


The Divisional Railway Manager, 

Northern Railway, Delhi Division, 

Near New Delhi Railway Station, 

New Delhi-110001. 

AWARD 

The Ministiy of Labour by its letter No. L-41012/137/ 
2004 IR (B-I) Central Government Dt. 31-03-2005 has 
referred the following point for adjudication. 

The point run as hereunder:— 

“Whether the action of the management of Northern 
Railway in not giving the preference to Shri Ram Chij, Ex. 
Casual Labour during re-employment over his juniors is 
just, fair and legal? If not, to what relief the workman is 
entitled to and from which date.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was bom on 2-3-1962 and hails from a very poor family. 
That the workman belongs to scheduled caste community 
and is entitled to all the benefits available for such 
community. He is eligible for re-engagement as per Railway 
Board instruction. (Annexure-B). 

That the applicant was initially engaged as casual 
labour in the year 1982 on 4-6-1982 under PWI Safdaijung 
Railway Station. Along with other persons and all the 
person including applicant were dis-engaged after 
completion of work as sanction in October, 1982. 
(Annexure-C). 

That the workman was engaged along with other 
person and was also dis-engaged along with other persons 
and the names of all the persons with workman was entered 
in the register after completion of work/sanction. It is 
relevant to mention here that at the time of dis-engagement 
of the workman and other persons the management gave 
assurance that when ever there will be work they will be re¬ 
engaged and informed. 

That recently the workman came to know that the 
management/department re-engaged junior and fresh 
persons from open market without considering the case of 
the workman. Which is illegal in the eyes of law and the 
name of some the junior person those have been re-engaged 
during 2001 -2002 are as under:— 

1. Shri Sita Ram 

2. Shri Syam Lai 

3 . Shri Raj Kumar etc. 

That it is relevant to mention here that the workman 
approached many times in the office of the respondents 
for h js re-engagement in preference to freshers and 
juniors as per the GM(P) instructions for the year 1987. 
(Annexure-D). 


That the workman has a right to be considered for re¬ 
engagement in preference to juniors and freshers and is 
also entitled for the same relief which has been granted to 
the similarly situated persons by the management and hence 
this claim statement. 

From perusal of the order sheet it transpires that 
notice has been served on the management but the 
management did not turn up. The case proceeded ex-parte 
on 12-4-2006. The workman has filed affidavit 

It was submitted from the side of the workman that 
he is Ex. Casual Labour and he is entitled to be engaged I 
view of circular dated 20-2-2001. 

From perusal of the circular it transpires that who 
completed 120 days work will be re-engaged and age limit 
has also been mentioned in the circular. According to the 
circular a workman has to complete 120 days casual service. 
It may be continuous or in broken spells. The workman 
should be within age limit at the time of his initial 
engagement. 

It becomes quite obvious from perusal of the circular 
that the casual labour should have performed 120 days 
work either continuously or in broken spells and be must 
be within age limit at the time of his initial engagement. The 
workman has filed his casual labour card. From perusal of 
the causal card it appears that he has worked for 29*dyas as 
casual labour. He was engaged on 4-6-1982 and he has 
worked up to 30-7-1982. The workman has not filed any 
other document to show that he has worked for 120 days. 
Even in his affidavit he has not mentioned the periods for 
which he has worked. His case is that some workmen 
juniors to him have been re-engaged by the management. 

The workman has not stated that he has worked for 
120 days even in his affidavit and he has not filed any 
document to show that he has worked for 120 days as 
casual labour. 

The burden is on the workman to prove that he has 
worked for 120 days either continuously or in broken spells. 
He has not proved this fact. The circular letter of 2001 is 
not applicable in his case. Even in ex-parte cases the 
workman has to prove by documents that he had worked 
for 120 days. The workman has not done so. In his claim 
statement and affidavit he has not even mentioned the 
period for which he has worked. 

The reference is replied thus :— 

The action of the management of Northern Railway 
in not giving preference to Shri Ram Chij, Ex. Casual Labour 
during re-employment over his juniors is just, fair and legal. 
The woikman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date : 17-5-2006. R. N. RAI, Presiding Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2341 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 47/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in die 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
22-5-2006. 

[No. I>I2012/220/2001-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRfiWJNALr 
OJM-LABOUR COURT, J AIPUR 

Case No. CGIT-47/2003 

Reference No. L-12012/220/200MR(B.I) 

Sh. Laxminarayan Sami, 

S/o. Sh. Tarachand Saini, 

R/o Near Dhandi Mandir, 

Ramgarh, Alwar ..Applicant 

Versus 

1. The Deputy General Manager, 

State Bank of India* 

5, Nehru Place, Tonk Road, 

Jaipur (Rajasthan). 

2. The Branch Manager, 

Agriculture Development Branch, 

Ramgarh, Alwar ......N. n-applicants 


PRESENT: 

Presiding Officer, Sh. R. C. Sharma 

For the applicant : Sh. Arvind Gupta. 

For the non-applicants Sh. Yashpal Garg. 
Dateof award : 29-3-2006 


1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether die action of the management of State Bank 

of India in terminating die services of Shri Laxmi 

Narayan Saini is legal and justified? If not, what 

relief the applicant is entided to?” 

2. The workman has pleaded in his claim statement 
that he was engaged by the non-applicant no. 2 as a 4th 
Class/Messenger w.e.f. 20-3-1990 against the vacant post 
at Agricultural Development Branch, Rajgarh, Distt. Alwar, 
who discharged the duties similar to that of a permanent 
employee, but he was paid the daily wages and his 
attendahee was marked into die attendance register. On 

11- 7-1990, he was conveyed not to join the duty w.e.f 

12- 7-1990. He has further stated that the non-applicant 
bank had issued a circular in the year 1999 stipulating that 
the workmen who have completed 90 days in between the 
period from 1-8-88 to 14-8-91 as Messengers, their services 
would be regularized and in pursuance thereof he had also 
applied for regularization of his services. But his 
representation was not taken into consideration. He has 
also alleged that at die time of terminating his service, 
several junior persons to him were working with die bank 
and subsequent to his termination Rajendra Kumar 
Sharma, Bablu, Rajesh Kumar Sharma and two other 
persons whose names are unknown were reefuited by die 
bank. He has stated that die bank has acted in violation of 
the provisions contained under Section 25-F, 25-G and 25-H 
of the Act while terminating his service. He has urged that 
his termination order be declared as illegal and unjustified 
and he may be reinstated into die service with its continuity 
and back-wages. 

3. Disputing the claim of tile workman, the non¬ 
applicants in their written counter have averred that there 
is no relationship of employer said employee between die 
two, that the non-applicant no. 2 is not authorized to 
appoint any employee and that in the year 1994, the 
workman had instituted a suit before the Court of Civil 
Judge, Jr. Division at Alwar which was dismissed and on 
expiry of 10 years he has filed the claim before this Court 
They have further stated that the workman had never 
worked w.e.f. 20-3-1990 under the employment of die baric 
and he was never employed on daily wages basis by the 
baric. It is further stated that the workman had worked only 
for 89 days between 21 -3-90 to 10-7-90 whose duties were 
to arrange die ledgers prior to die office opening hours 
and half an hour subsequent to the office hours, for which 
the payment was made to him. They have further stated 
that the Bipartite Settlement (BPS), 1991 is not applicable 
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to the workman’s case and no daily wager was employed 
subsequent to the workman’s termination. 

4 . On the pleadings of both the parties, the following 
points for determination were framed 15-9-2004:— 

I. Whether the workman employed by the non¬ 

applicant bank on 20-3-1990 as a 4th Class/ 
Messenger, who performed the work which was 
perennial in nature? BOA 

II. Whether the workman continuously worked 

from 20-3-1990 to 11 -7-1990, whose service was 
terminated on 12-7-1990 in violation of Section 
25-F of the ID Act? BOA 

III. Whether at the time of terminating the service 

of the workman, the junior employees to him 
were retained by the management in violation 
of S ection 25 -G of the Act? BOA 

IV. Whether after the termination of the workman, 
the fresh hands, as named under para 8 (ir) of 
the statement of claim, were appointed by the 
bank in violation of Section 25-H of the Act? 

BOA 

V Whether the workman has completed over 100 
days of employment with the non-applicant 
bank and his service was terminated in violation 
of the Bipartite Settlement? BOA 

VL Relief, if any. 

5. In the evidence, the workman has examined 
himself as WW -I and on behalf of the non-applicants, the 
counter-affidavit of MW -1 Pankaj Chopra, the Branch 
Manager has been placed on the record. 

6 . r \ have heard both the parties and have scanned 
the record. The point-wise discussion follows as under: 

Point No. I & II 

7. Since the questions of fact and law are identical 
in both these points, they are being discussed together. 

8 . The Id. representative for the workman submits 
that the workman was appointed to the post of the 
Messenger-Cum-Waterman who continuously worked from 
20-3-1990 to 11-7-1990 and his service was orally terminated. 
Countering the submissions, the Id. representative for the 
bank submits that the workman has not completed 240 
days of service during the preceding calendar year and 
that he only worked for 89 days is stated in the written 
statement. 

9. I have bestowed my thoughtful consideration to 
the rival contentions. 

10. As per the workman’s averment, he was 
employed as a 4th Class/Messenger w.e.f. 20-3-90, who 
continuously worked till 11 -7-1990 and his service was orally 
terminated w.e.f. 12-7-1990. Though there is a difference of 
two days only in relation to the term of employment as the 
workman claims to be engaged w.e.f. 20-3-90 till 11-7-90, 


whereas the non-applicants have described it w.e.f. 21-3- 
90 to 10-7-90, yet parties have the contrary pleadings with 
regard to the nature of the duties performed by the 
workman. 

11. According to workman’s plea he worked from 
20-3-90 to 12-7-90, nearly 115 days in total, whereas in his 
applications Ex. P-4 and P-7, he has stated that he had 
worked for 93 days only. No documentary evidence on this 
point could be 1 ed by h im. 

12. Coming to the issue of nature of duty, he has 
demonstrated them to be that of Messenger/Class IV, but 
in his cross-examination he has admitted that he was 
working as a waterboy only. 

13. It, therefore, flows from the aforesaid facts that 
the workman was engaged as a waterboy/daily wager on 
payment of daily wages during the aforestated period and 
point no. I is disposed of in this manner. 

14. So far as the ractum or completion or continuous 
service of 240 days with the non-applicant bank is 
concerned, obviously, on these facts the workman has not 
completed 240 days of actual service during the calendar 
year preceding to his termination. As such, the workman 
has* failed to discharge the onus of proof of point no. II 
t^lso^d accordingly this point is decided against him. 

PolnftVo. Ill 

fl 

15. The Ld. representative for the workman contends 
that the persons whose names have been mentioned in the 
claim statement were junior to the workman whose services 
were retained by the bank while terminating the services of 
the workman. On the other hand, the Ld. representative for 
the bank contends that no junior person was working with 
the workman in the branch. 

16. At para 5 of the claim statement the workman 
has stated that several junior persons to him were working 
while his service was terminated but he has not even named 
those persons either in his claim statement or in the 
affidavit, whose services were retained while terminating 
his service. No oral as well as documentary evidence could 
be led by the workman to establish this fact. Therefore, in 
the lack of evidence, the workman’s plea cannot be 
maintained. Accordingly, this point, too, is decided against 
the workman. 

Point No. IV 

17. At para 8(j), the workmanhas categorically stated 
that subsequent to his termination the new persons, viz., 
Rajendra Kumar Sharma, Bablu and Rajesh Kumar Sharma 
were recruited by the management. Though he has stated 
that two more persons were also employed by the bank, 
yet he has failed to name them. 

18. In the written-counter, the non-applicants have 
stated that Rajesh Kumar is a regularly selected candidate 
whereas Bablu alias Uma Shankar Sharma has been 
employed by the Local Implementation Committee as a 
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canteen boy in the canteen run by it. The workman in his 
cross-examination has admitted that the persons who have 
been named by him in his claim statement have been regularly 
appointed by the bank. He has further admitted that Bablu 
Sharma is working in the canteen as a canteen boy. As 
such, the case put forward on behalf of the bank has been 
fortified by the workman’s testimony itself Thus, the 
workman has foiled to bring sufficient evidence on the 
record to establish that subsequent to his tennination fresh 
hands were recruited by the bartk. As such, this point is 
decided against the workman. 

Point No. V 

19. TheLd. representative for the workman contends 
that the workman has worked for more than 90 days during 
the period from 20-3-90 to 11-7-90 and in view of the BPS 
dated 27-10-88 and 9-1-90, since he has completed 90 days 
of service with the bank he is entitled for reinstatement in 
the service. His next contention is that jhe documents were 
summoned from foe non-applicant bank which have not been 
placed on the record and, therefore, the adverse inference 
should be drawn against the bank. Responding to these 
submissions, the Ld. representative for the bank contends 
that the BPS dated 27-10-88 and9-1-9b are not applicable to 
workmans case andthe fact of completion Of 90 days Is also 
not applicable. The ld. representative has contended that 
the workman has raised the industrial dispute belatedly, 
which deserves to be rejected on this count. 

20. The workman has stated his claim on this crucial 
point by contending that he has completed over 100 days 
of work between the period 20-3-90 to 11-7-90 and Irt View 
of the aforesaid BPSs, a daily wager who has completed 90 
days of service with the bank is entitled for the 
reinstatement. 

21. The BPS dated 27-10-88 and 9-1-90 have not been 
placed on record and it was shown on behalf of the bank 
that the contents thereof have been disclosed by MW-1 
Pankaj Chopra on oath in his affidavit. The Ld. 
representative for the workman has placed his reliance on 
the circular Ex. P-1 and advertisement Ex. P-3 in this regard. 
The circular Ex. P-1 dated 7-8-91 has been issued In 
pursuance of the agreement dated 27-10-88 and 
9-1 -90 and it says that the circular dated 5-4-91 whereby It 
was provided that the daily wagers would be eligible for a 
chance for being considered for permanent appointment 
provided they had completed the prescribed minimum 
temporary service during the period 1-7-75 to 31-7-88, this 
outer date for completing the minimum required temporary 
service may be extended from 31-7-88 to 14-8-91. But this 
circular does not spelloutthe minimum required temporary 
service. It further directs that the advertisement in this 
regard be published. Ex. P-3 is the advertisement which 
contains the contents of the aforesaid circular, but it, too, 
does not demonstrate the minimum required period. MW- 
1 in conformity with the plea noted in the written-counter, 
has stated on oath at para 5 of his affidavit that the BPS 


provides inter alia that the daily wagers who have worked 
as Messenger/Cash Coolie Sweeper/Bank Guard 
temporarily for frill time or part time on daily wages basis 
and those who have completed one calendar year or 240 
days of work in a continuous block and are eligible for the 
bank services will be entitled for appointment to the 
subordinate posts lying vacant. Thus, the benefit which 
can be attracted by the workman in the controversy at 
hand can be accrued to him on completion of one calendar 
year during the period of his employment or completion of 
240 days of service in a continuous block. As against the 
narration ofthis fact on Oath by the management witness, 
the workman could not be able to state on oath that the 
requirement under both foe said BPS was only confined to 
completion of 90 days of work. As such, applying this 
test, the workman has not manifestly completed one 
calendar year of service or 240 days of work in the 
continuous block of his employment. Therefore, the 
workman falls to satisfy the requirements envisaged by 
the BPS supra. 

22. Significantly, the requirement of completion of 
240 days in a continuous 'block under the BPS also finds 
support from the notice Ex. P-8 relied upon by the workman. 
This notice was issued on behalf of the National 
Confederation of Bank Employees to the Assistant GM of 
the non-applicant bank whereby the federation has urged 
for the appointment of workman along with one Sh. Prahlad 
Narayan Sharma It also says that the workman had 
completed a period of 93 days service under the 
employment of the bank, whose case was not considered 
for regular appointment, but it further states “however, 
bank has appointed certain workmen under this ptalicy who 
have worked for more than 240 days during.. ..(illegible)”. 
It strengthens the contents of both the BPS as displayed 
by the management witness on oath in his affidavit 

23. Apart it. In the application Ex. P-4 and P-7 
respectively the workman has stated that he had 
continuously worked for 93 days during the period in 
question and nowhere it had been the workman’s case that 
he had completed 240 days m a continuous block or had 
completed a calendar year during his employment. 

24. It has also been contended on behalf of the 
workman that since the non-applicants have not produced 
the petty cash book which could show the service period 
of the workman, the adverse inference should be drawn 
against the bank. The ld. representative has placed his 
reliance upon 1997(1) WLC (RAJ) 63 andl998(I)WLC 
(Raj) 679. 

25. In this context. Vide order dated 16-9-2005 while 
disposing of the workman’s application to summon the 
documents form the non-applicant bank, it was observed 
by this Tribunal in the order dated 16-9-2005 that so for as 
the production of the petty cash book is concerned, the 
bank management has produced a photocopy of the 
standing orders which states that a charge register would 
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be retained up to five years and the bank had shown that 
the purported document has been destroyed as per the 
standing orders. The non-applicants were further asked 
by the Court to submit die affidavit in support of their plea 
and pursuant to the order the affidavit of Ghanshyam 
Sharma, Deputy Manager. (Protocol) has been submitted 
in support of the plea. Therefore, the petty cash book could 
not be called for from the bank since it was destroyed. 
Under these circumstances, no adverse inference can be 
drawn against the bank and the decisions relied upon by 
the workman do not lend any support to his submission. 

26. Then it has been contended on behalf of the 
non-applicants that after much delay, the workman has 
raised the industrial dispute and the Ld. representative or 
the workman has sought to controvert this submission by 
arguing that simply on account of delay die relief cannot 
be denied to the workman. The Id. representative for the 
workman has drawn my attention towards (2003) 4 SCC 27 
and(1999)9 SCC178. 

27. The Hon’ble Apex Court in both the decisions 
supra has observed that though no limitation is prescribed 
for reference of dispute, it should be referred as soon as 
possible after it was raised and after the conciliation had 
failed. It has been further observed that in the matter of 
delay in raising the dispute and initiating the proceedings, 
the relief can be moulded by denying the back-wages. The 
submission advanced by the Ld. representative for the 
workman is supported by the aforestated views expressed 
by the Hon’ble Apex Court and the contention canvassed 
on behalf of the bank cannot be sustained that solely on 
the ground of delay the claim can be rejected. 

28. To-conclude, the workman has failed to satisfy 
the Court that he has fulfilled the requirement as per the 
BPSs and as such this point is decided against him. 

RELIEF 

29. For the foregoing reasons, the workman is 
entitled to no relief. 

30. In the result, the reference is answered in the 
negative against the workman and in favour of the non¬ 
applicant bank and it is held that the action of the 
management of non-applicant bank in terminating the 
services of the workman is legal and justified. The claim of 
the workman is rejected. An award is passed in these terms 
accordingly. 

31. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R.C. SHARMA, Presiding Officer. 
^i 22 rtf, 2006 
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New Delhi, the 22nd May, 2006 

S.O. 2342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.36/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of Rajasthan Ltd. and then- 
workman, which was received by the Central Government 
on 22-5-2006. 

[No. L-12012/238/2004-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUNAL CUM-LA BOUR COURT, JAIPUR 

Case No. CGIT-36/2005. 

Reference No. L-12012/238/2004-IR(B-I.) 

Sh. Raju Ram Goyal, 

S/o. Sh. Rameshwar Ji Goyal, 

Through Akhil Bhartiya 
Trade Union Congress, 

Outside Sojati Gate, 

Jodhpur .Applicant 

Versus 

1. The Senior Branch Manager, 

The Bank of Rajasthan Ltd., 

Sardarpura Branch, 

Jodhpur .Applicant 

2. The Assistant General Manager, 

The Bank of Rajasthan Ltd., 

Regional Office, 

3-A, Chopasani Road, 

Jodhpur. .Non-applicants 

PRESENT : 

Sh. R.C. Sharma, Presiding Officer: 

For the applicant : Sh. Munesh Gupta 

For the non-applicants : Sh. Alok Fatehpuria. 

Date of award : 24-4-2006 

AWARD 

1 . The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-Sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
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referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the management of Bank of 
Raj asthan Limited in terminating the services of Shri 
RajuGoyalS/oSh.Rameshwar Goyal w.e.f. 1-9-2003 
is legal and justified? If not, what relief the applicant 
is entitled to?” 

2. The Workman has pleaded in bis claim statement 
that he was employed as a 4th Class on 7-9-1993 on daily 
wages at Sardarpura branch of the non-applicant bank, 
who discharged all die functions of a 4th Class, e.g., 
opening and closing the office, sweeping and dusting the 
office premise, distribution of daks as well as the job of 
messenger, despite that he was deprived of the benefits 
admissible under the labour laws, therefore, he r : ' n 
industrial dispute before the Assistant 'u 
Commissioner and on receipt of the notice, the management 
pressurized upon him to withdraw the dispute and when 
he did not accede to it, his service was terminated w.e.f. 
1-9-2003. He thereafter raised an unsuccessful industrial 
dispute before the conciliation officer, who submitted,the 
failure report to the Central Government. Challenging his 
termination order, the disputant has further stated that he 
has completed 240 days of work in a calendar year whose 
service was terminated without complying with the 
requirement under Section 25-F of the Act. He has also 
alleged that the non-applicant bank has not prepared the 
seniority list prior to his termination and hasairged that the 
termination order be declared illegal and void and he may 
be reinstated in the service with its continuity and 
consequential benefits. 

\ 

3. Resisting the claim, the non-applicants in their 
written-counter have aveiTed that the disputant was not 
engaged by the competent authority and that he only 
worked in the bank as a temporary part-time employee. 
They have further stated that on the requirement of the 
work he was engaged as a part-time employee on ad hoc 
basis, who used to sweep the office premise and on the 
exigencies of work the additionaljob was also entrusted to 
him. They have further elaborated that for sweeping the 
office premise and filling the drinking water in the water 
pots he used to attend the office in die morning and he 
performed only three hours per week. They have denied 
the violation of any provision under the Act by them. 

4. In the rejoinder, the workman has denied that he 
was working as a part-time employee and has further stated 
that he used to discharge his duties for the full day. 

5. On the pleadings of both the parties, the following 
points for determination were framed: 

1. Whether the disputant was employed on 7.9.1993 
as a 4th Class on daily wages basis, who continuously 
worked and his service was terminated on 1.9.2003 who 
had completed 240 days of service preceding to the date of 
his termination^nd his service was terminated in violation 
ef Section 25-F of the Act? BOA 


Relief if any ; 

6 . In the evidence, the workman, has submitted his 
affidavit gnd in the rebuttal, the counter-affidavits of MW-I 
Pramil Sharma, Assistant General Manager, MW-2 Sunil 
Gahlot, Assistant General Manager, MW-3 K.C Bhutra, Chief 
Manager and MW-4 Sha Ram Agarwal, Chief Manager 
have been brought on the record. AH these witnesses have 
been cross-examined by the respective opposite 
representative. 

7. I have heard both the parties and have scanned 
the record. The point-wise discussion fpllows as under: 

Point No. I 

8 . The lid. representative for Ihe workman contends 
that the workman wa$ employed on 7.9.93 who had 
continuously worked for iOf (years with ihe bank, but when 
he filed complaint before the ALt for the regularization of 
his service, he was terminated on 1.9.2003. The Id. 
representatives further contends that the workman had 
completed more than 240 days, of work during the each 
calendar year,that the job performed by him was of aregukr 
nature and that on behalf of the non-applicants it could 
not be shown as to how many days the workman had 
worked. The Id. representative has also contended drat die 
management witnesses have admitted that the workman 
had continuously worked with die bank and the Id. 
representative has placed his reliance on the documents 
produced by the workman before the Court. 

9. Responding to these submissions, the Id. 
representative % die bank submits that the workman was 
employed as a part-time employee, whose working hours 
were less than three hours a week, that the workman was 
never employed as a full-time employee mid as per the 
Bipartite Settlements entered into the national level the 
salary of a part time employee Was given to him. He has 
emphatically contended that for full-time employment the 
rules are framed and only by following the rules the 
appointment of a full-time employee can be made. His 
assertion is that die disputant has not been employed as 
per the rules. The Id. representative has also contended 
that the part-time working period cannot be calculated for 
the purpose of calculating 240 days of work in a calendar 
year. Questioning the genuineness of the documents, the 
Id representative has tiibmftted that while the workman 
was working as a part-time employee he malafidely 
procured the photocopies of the documents which amounts 
to the loss of confidence of the bank in him and such 
persons are not entitled for reinstatement. 

10 . In the rejoinder, the Id. representative for the 
workman contends that die plea of loss of confidence is 
not applicable to die present case, that no such document 
could be specifically shown which was malafidely obtained 
by the workman and tiiat the, part time employment given 
by bank Is the unfair labour practice. 

11.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
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judicial pronouncements referred to before me by both the 
parties. 

12. Now, the question posed before me is as to 
whether the workman is entitled to get the protection under 
Section 25-F of the Act. 

13. In (2005) 8 SCC 750 Surendranagar Distt - 
Panchayat vs Dahyabhai Amar Singh, referred to on behalf 
of the company, the Hon’ble Apex Court has held that as 
per Section 25 B of the Act the workman shall be said to be 
in continuous service for one year when he is in the 
employment of employer for the continuous uninterrupted 
period of one year except the period of absence permissible 
under the Section. The Hon’ble Court goes on to observe 
that “the provisions postulate that if the workman has put 
in at least 240 days with his employer, immediately prior to 
the date of retrenchment, he shall be deemed to have served 
with the employer for a period of one year to get the benefit 
of Section 25.F”. 

14. In the light of the principle propounded by the 
Hon’ble Apex Court supra, it has to be examined as to 
whether the workman has completed 240 days of actual 
service in a calendar year under the employment of the 
bank immediately preceding to the date of his termination 
or he was in the employment for the continuous 
uninterrupted period of one year prior to his termination. It 
has also to be examined whether the claimant was engaged 
as a part-time employee or a full-time employee. 

15. To begin with, the management witnesses MW-1 
Pramil Sharma has stated that from 30-5-98 to 29-9-2001 he 
was Manager at Sardarpura branch, MW-2 Sunil Gupta 
has stated that from 22-9-2001 to 12-4-2003 he was the 
Branch Manager at the said branch and MW-3 KC Bhutra 
has pointed out that from 26-6-93 to 30-5-98 he was the 
Branch Manager at Sardarpura. The workman’s plea is that 
w.e.f. 7-9-93 to 1-9-2003 he had worked under the 
employment of the bank at its Sardarpura branch. Thus, 
these three management witnesses are stated to have seen 
the workman discharging his duties before them during 
the relevant period under their subordination. The 
management witnesses have further stated that the 
workman was employed as a part-time employee who was 
performing less than'three hours per week. MW -1 has 
stated that the workman was paid the monthly wages Rs. 
450/-, MW-2 Sunil Gahlot has stated it to be nearly Rs. 300, 
400 per month and MW-3 KC Bhutra has pointed out that he 
was paid the consolidated monthly wages worth Rs. 300. 

16. Contrary to it, the workman Raju Ram (WW -1) 
has deposed in his affidavit that he discharged the various 
jobs of the 4th Class and was working nearly 8 hours per 
day. The workman has also placed his reliance upon the 
bankers cheques submitted by him. MW-4 Sita Ram 
Agrawal, the Chief Manager at Sardarpura branch has 
admitted that cheques Ex. W-2 to W-5 respectively bear 
his signature between A to B, Ex. W-6 carries the signatures 
of Sh. CS Bhati between A to B and Ex. W -7 pertains to 
their branch. Thus, these documents are undisputed. 
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17. Ex. W-2 is a bankers cheque which says that Rs. 
480/- was paid to the workman as water charges. An 
application annexed with it also suggests that the water 
charges worth Rs. 480/- from the period 18-8-2003 to 
23-8-2003 was paid to the workman. Similarly, as per the 
cheque Ex. W-3 the water charges of Rs. 480/- from 

25- 8-2003 to 30-8-2003 were paid to .the workman and in 
accordance with the cheque Ex. W-4 a sum of Rs. 450/- was 
paid to the workman for sweeping the bank premise in the 
month of August, 2003. Again, the cheque Ex. W -4 states 
that the water’ charges of Rs. 480/- were paid to the 
workman for filling the drinking water from 11-2-2003 to 
16-2-2003. Ex. W-5 points out that Rs. 480/- were paid to 
the workman for filling the drinking water from 4-8-2003 to 
9-8-2003. 

18. With the assistance of these documents and oral 
evidence gathered on record, obviously the workman was 
performing the duties of a part-time waterman or he was 
carrying out the job of sweeping the bank premises on 
part-time basis. Thus, on the strength of the oral and 
documentary evidence as well, it is established that the 
workman was engaged as a part-time employee. 

19. Turning to the another pertinent question of 
completion of 240 days actual work in a calendar year 

•preceding to the immediate date of termination or 
completion of one year continues uninterrupted service 
with the bank, the workman has deposed in his affidavit 
that he was continuously working from 7-9-93 to I -9-2003. 
From the documents referred to above it could not be 
clarified on behalf of the workman that he had completed 
240 days of actual service in a calendar year preceding to 
his termination. However, the testimony of the management 
witnesses MW-1 Pramil Sharma, MW-2 Sunil Gahlot and 
MW-3 KC Bhutra help the workman’s case on this point. 
Pramil Sharma has admitted in his cross-examination that 
during his tenure of posting at Sardarpura Branch from 
30-5-98 to 29-9-2001 he had found the workman working 
there. MW-2 Sunil Gahlot has too admitted in his cross- 
examination that during his term of posting from 22.9.2001 
to 12.4.2003 the workman was temporarily working there. 
MW-3 KC Bhutra has also clearly admitted that from 

26- 9-1993 to 30-5-1998 the workman has continuously 
worked with the branch on part-time basis, ft, therefore, 
flows from the aforestated management evidence that the 
workman in the ^forestated period had continuously and 
uninterruptedly completed more than one year of service 
under the employment of the non-applicant bank. There is 
no dispute that prior to the termination of the workman’s 
service, neither the legal notice was served upon him, nor 
the one month’s salary in lieu of notice, may the 
retrenchment compensation was paid to him. Therefore, 
the termination of the workman amounts to retrenchment 
and he is entitled to get the protection under Section 25-F 
of the Act. 

20. The Ld. representative for the bank while placing 
the strong reliance on 1988 (1) LNN P&H 708 has contended 
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that the part-time employee is not entitled for the 
reinstatement. In the referred to decision, the claimant was 
initially appointed as a part time Mali for 2 hours a day, 
which was subsequently modified to 4 hours a day and 
after 3 month’s he was given ad hoc appointment as 
Chowkidar for 89 days. It was found by the Court that he 
had not completed 240 days of service as a Chowkidar. 
Therefore, his claim could not be accepted. Thus, die facts 
are dissimilar to the present controversy. 

21. Contrary to it, the Ld. representative for the 
workman has invited my attention towards 2003 Lak IC Raj 
528 wherein the Hon’ble Court has observed that the 
definition of the workman includes a part-time worker also 
looking to the nature of the work which is die principal 
factor for determining it. Looking to the facts of the case, 
the decision reported in 2003 Lab IC Raj 528, squarely 
covers the facts of the present controversy and lends 
support to the submission advanced on behalf of the 
workman. The contention canvassed on behalf of the non- 
applicant, therefore, cannot be accepted. 

22. TheLd. representative for the non-applicantthen 
has contended that the workman was not regularly selected 
for this post and it amounts to, his back door entry which 
can not be given and the Ld. representative has drawn my 
attention towards 2004 (104) FJRP & H917 and 1998 (1) 
LU Guj 447. But the facts of both these cases disclose that 
the concerned disputant was appointed against the regular 
post on ad hoc basis which could not be sustained. 
Apparently, the facts of both these referred to decisions 
do not bear resemblance to the present controversy. 

23. The Ld. representative for the non-applicant has 
next contended that the workman has malafidely obtained 
the phot<? copies of die documents placed before the Court 
which amounts to losing the confidence in him by the bank. 
In this context, the Ld. representative has taken me to the 
evidence of the workman when to a question put to the 
workman he has stated that he had not sought the written 
permission of the bank for copying the documents he had 
placed before the Court, but he was orally told by the 
concerned authorities that these copies can be helpful to 
him. He further has expressed his unwillingness to disclose 
the name of such authority. The ld. representative for the 
bank has referred to 1973 (26) FLR SC 423 and 1974 (29) 
FLR Orissa 355 on the point on losing the confidence by 
the employer in the employee. But both these decisions 
relate to the disciplinary proceedings wherein the Hon ‘ble 
Courts have observed that the employee should not be 
reinstated. As such, there facts do not match the present 
controversy and the submission put forth on behalf of the 
bank cannot be maintained. 

24. Lastly, the Ld. representative for the bank has 
also suggested that instead of reinstating the workman in 
the service, due retrenchment compensation may be 
allowed to him and has relied upon 1970 (1) LLJ SC 63 and 
2005 12 SCC 251. In 1970 (1 )LU SC 63, the fects are thatthe 
employee who was a Stenographer was terminated within 


one year of his appointment. He had put in only one year 
of service and it was found that he had retained the copies 
of confidential letters dictated to him. On these grounds, it 
was considered proper to award him the retrenchment 
compensation instead of reinstating him. Similarly, in (2005) 
12 SCC 251, the Tribunal found that since no post was 
available for reinstating the workman, it awarded him the 
compensation which was affirmed by the Hon’ble Apex 
Court. In the controversy at hand, the workman has 
rendered nearly 10 years service to the bank. Looking to 
his length of employment awarding of compensation to 
him, in my considered opinion, would not be suffice and 
his reinstatement in the service would be an adequate 
redress to his grievance. 

25. To sum up, the workman has succeeded in 
discharging the onus of this issue to this extent that he 
had continuously and uninterruptedly completed for more 
than one year of service under die employment of the bank 
as a part-time employee, and this point is decided in this 
manner in his favour. 

Section 2S-G of the ID Act and Rule 77 of ID Rules. 1957 

26. Under this point, the Id. representative for the 
workman has also agitated that prior to the workman’s 
termination the compliance of Rule 77 has not been made 
by the bank as no seniority list was prepared and has relied 
upon 1991 (1) RLR 577. The Ld. representative, for bank has 
sought to refute the plea by contending that no seniority 
list was required to be prepared of the part-time workers. 

27. Evidently, the disputant was a part-time worker 
and it could not be shown on behalf of the workman that 
even the seniority list of such workmen was being prepared 
by the department. Apart it, the workman has not pleaded 
that junior employees to him were retained by the bank at 
the time of terminating his service. As such, the workman 
has failed to discharge the onus of this point and his plea 
cannot be maintained. The referred to decision is of no 
avail to him. 

RELIEF 

28. For die foregoing reasons, the workman is entitled 
to be reinstated in the service. He has also pleaded 
unemployment in his claim statement and has reiterated it 
in his affidavit. Therefore, he is also entitled for the back- 
wages. 

29. In the result, the reference is answered in the 
affirmative in favour of the workman and against the bank 
and it is held that the termination order dated 1.9.2003 
passed against the workman is illegal and unjustified. The 
claim of the workman is allowed. It is further held that he is 
entitled to be reinstated in the service with its continuity 
and 50 per cent back-wages from the date of his termination. 
An award is passed in these terms accordingly. 

30. Let a copy of the award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R.C. SHARMA, Presiding Officer 
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that the part-time employee is not entitled for the 
reinstatement. In the referred to decision, the claimant was 
initially appointed as a part time Mali for 2 hours a day, 
which was subsequently modified to 4 hours a day and 
after 3 month’s he was given ad hoc appointment as 
Chowkidar for 89 days. It was found by the Court that he 
had not completed 240 days of service as a Chowkidar. 
Therefore, his claim could not be accepted. Thus, the facts 
are dissimilar to the present controversy. 

21. Contrary to it, the Ld. representative for the 
workman has invited my attention towards 2003 Lak IC Raj 
528 wherein the Hon’ble Court has observed that the 
definition of the workman includes a part-time worker also 
looking to the nature of the work which is the principal 
factor for determining it. Looking to the facts of die case, 
the decision reported in 2003 Lab IC Raj 528, squarely 
covers the facts of the present controversy and lends 
support to the submission advanced on behalf of the 
workman. The contention canvassed on behalf of the non¬ 
applicant, therefore, cannot be accepted. 

22. The Ld. representative for the non-applicant then 
has contended that the workman was not regularly selected 
for this post and it amounts to, his back door entry which 
can not be given and the Ld. representative has drawn my 
attention towards 2004 (104) FJRP&H 917 and 1998(1) 
LLJ Guj 447. But the facts of both these cases disclose that 
the concerned disputant was appointed against the regular 
post on ad hoc basis which could not be sustained. 
Apparently, the facts of both these referred to decisions 
do not bear resemblance to the present controversy. 

23. The Ld representative for the non-applicant has 
next contended that the workman has malafidely obtained 
the photq copies of the documents placed before the Court 
which amounts to losing the confidence in him by the bank. 
In this context, the Ld. representative has taken me to the 
evidence of the workman when to a question put to the 
workman he has stated that he had not sought the written 
permission of the bank for copying the documents he had 
placed before the Court, but he was orally told by the 
concerned authorities that these copies can be helpful to 
him. He further has expressed his unwillingness to disclose 
the name of such authority. The Id. representative for the 
bank has referred to 1973 (26) FLR SC 423 and 1974 (29) 
FLR Orissa 355 on the point on losing the confidence by 
the employer in the employee. But both these decisions 
relate to the disciplinary proceedings wherein the Hon ‘ble 
Courts have observed that the employee should not be 
reinstated. As such, there facts do not match the present 
controversy and the submission put forth on behalf of the 
bank cannot be maintained. 

24. Lastly, the Ld. representative for the bank has 
also suggested that instead of reinstating the workman in 
the service, due retrenchment compensation may be 
allowed to him and has relied upon 1970 (1) LLJ SC 63 and 
2005 12 SCC 25 L In 1970 (1)LU SC 63, the facts are that the 
employee who was a Stenographer was terminated within 


one year of his appointment He had put in only one year 
of service and it was found that he had retained the copies 
of confidential letters dictated to him. On these grounds, it 
was considered proper to award him the retrenchment 
compensation instead of reinstating him. Similarly, in (2005) 
12 SCC 251, the Tribunal found that since no post was 
available for reinstating the workman, it awarded him the 
compensation which was affirmed by the Hon’ble Apex 
Court. In the controversy at hand, the workman has 
rendered nearly 10 years service to the bank. Looking to 
his length of employment awarding of compensation to 
him, in my considered opinion, would not be suffice and 
his reinstatement in the service would be an adequate 
redress to his grievance. 

25. To sum up, the workman has succeeded in 
discharging the onus of this issue to this extent that he 
had continuously and uninterruptedly completed for more 
than one year of service under the employment of the bank 
as a part-time employee, and this point is decided in this 
manner in his favour. 

Section 25-G of the ID Act and Rule 77 of IP Rules, 1957 

26. Under this point, the Id. representative for the 
workman has also agitated that prior to the workman’s 
termination the compliance of Rule 77 has not been made 
by the bank as no seniority list was prepared and has relied 
upon 1991 (1)RLR577. TheLd. representative for bank has 
sought to refute the plea by contending that no seniority 
list was required to be prepared of the part-time workers. 

27. Evidently, the disputant was a part-time worker 
and it could not be shown on behalf of the workman that 
even the seniority list of such workmen was being prepared 
by the department. Apart it, the workman has not pleaded 
that junior employees to him were retained by the bank at 
the time of terminating his service. As such, the workman 
has failed to discharge the onus of this point and his plea 
cannot be maintained. The referred to decision is of no 
avail to him. 

RELIEF 

28. For the foregoing reasons, die workman is entitled 
to be reinstated in the service. He has also pleaded 
unemployment in his claim statement and has reiterated it 
in his affidavit. Therefore, he is also entitled for the back- 
wages. 

29. In the result, the reference is answered in the 
affirmative in favour of the workman and against the bank 
and it is held that the termination order dated 1.9.2003 
passed against the workman is illegal and unjustified. The 
claim of the workman is allowed. It is further held that he is 
entitled to be reinstated in the service with its continuity 
and 50 percent back-wages from the date of his termination. 
An award is passed in these terms accordingly. 

30. Let a copy of die award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R.C. SHARMA, Presiding Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2343. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.-CGIT- 
2/107 of 2000) of the Central Government Industrial 
Tribunal cum Labour Court, No.II Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Board of Apprenticeship 
Training and their workman, which was received by the 
Central Government on 22-5-2006. 

[No. L-42012/182/2000-®(DU)] 

SURENDRA SINGH, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALN0.2AT MUMBAI 

PRESENT 

A A. LAD, PRESIDING OFFICER 
REFERENCE NO.CGIT-2/107OF 2000 
Employers in Relation to the Management of 
Director, 

Board of Apprenticeship Training, 

ATI Campus, V.N. PuravMarg, 

Sion, MUMBAI 400 022. 

v/s. 

Their Workman 

Shri Radheysham Dubey, 

C/o. Shri Mohan Yadav, 

Ramdas Chawl, Surya Nagar, 
Vikhroli(West), 

MUMBAI 400 083 

APPEARANCES 

For The Employer : S/Shri B. 

Dattamoorty & 
S.S.Karkera 
Advocates 


For The Workman Mr. V. V. Menon, 

Advocate. 

Date of reserving Award : 5th April, 2006. 

Date of passing of Award : 1st May, 2006. 

AWARD-PART n 

The Government of India, Ministry of Labour by its 
Order No.L- 42012/182/2000/IR (DU) dated 31 st October, 
2000 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Board of 
Apprenticeship Training, Mumbai in terminating the 
services of Shri RS. Dubey, Ex. Workman-cum-Pump 
Attendant w.e.f. 19-10-1994 is legal and justified? If 
not, to what relief the workman is entitled?” 

2. Shri Dubey was employed in the management Board 
of Apprenticeship Training, Mumbai, as Watchman. Vide 
Statement of Claim (Exhibit-4) Dubey pleaded that initially 
he worked in the management from 6th April, 1994 through 
the Security Guard Board for Maharashtra State and he 
was informed then that there is a vacancy, and therefore, 
he had applied on 27th July, 1992 and that he was 
consequently appointed as Watchman-cum-Pump 
Attendant w.e.f. 31st July, 1992. Consequently, his name 
was entered in the muster roll and that he was receiving 
regular salary in the scale. It is the contention of Dubey 
that he worked continuously from 1st August, 1992 till 
19/10/1994 i.e. more than 240 days and that during the said 
period he was not given any memo as his serivce record 
was clean and unblemished. However abruptly by the letter 
dated 19-10-1994 his services were terminated by the 
management without giving him notice or notice pay and 
retrenchment compensation under the provisions of the 
Industrial Disputes Act. Therefore, his termination is illegal. 
So it is prayed that management be directed to reinstate 
him in service in continuity with full back wages. 

3. Management resisted the claim of Dubey by filing 
Written Statement (Exhibit-7), contending that reference is 
not maintainable as the Institute does not fall within the 
definition of ‘Industry’ under section 2 (j) of the Industrial 
Disputes Act. It is averred that the main object of the 
management is to organize practical training for graduates 
and diploma holders in Engineering and Technology in 
accordance with the provisions of the Apprenticeship Act, 
1961 and further to secure to provide training facilities in 
different technical establishments both in the private and 
public sectors in the State of Maharashtra, Gujarat, Madhya 
Pradesh, Goa and Union Territories of Diu and Daman. It is 
contended in order to achieve, this Board is required to 
establish permanent liaison between the technical 
institutions located in the region and that the Board is 
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managed by the funds given by Government as grants, 
donations, fees etc. and that the functions of the Board are 
not in any manner to be declared an ‘Industry’. It is further 
the contention of the Board that, it does not undertake any 
activity for production/distribution of goods and services 
partaking of the nature of the trade/business undertaken 
by the State and that main function of the Board is to 
provide expert and advisory service in the area of practical 
training and thus the Board is predominantly engaged in 
the field of education. Apart from this, it is further the 
contention of management that Dubey was appointed 
erroneously against non existent post by an officer who 
was temporarily holding charge which was administrative 
irregularity. It is averred that, because of the irregular 
appointment of Dubey his salary could not be made from 
the allotted fiinds as objected by the A.G. Office, Mumbai. 
It is contended, since the appointment of Dubey was 
administrative error, and that there was no post of 
Watchman-cum-Pump Attendant question of giving him 
notice pay and retrenchment.compensation does not arise. 
It is contended, knowing the irregularity, Dubey was 
discontinued from 19th October, 1994 consequently bis 
claim being devoid of substance be dismissed with costs. 

4. On the basis of pleadings, issues were framed at 
Exhibit 11 and in that context Dubey filed affidvit in lieu of 
Examination -in-chief (Exhibit-17)and closed oral evidence 
vide purshis (Exhibit-18). In rebuttal. Director of the Board 
Mr. Rathod filed affidavit (Exhibit-19) and the management 
closed oral evidence vide purshis (Exhibit 23). 

5. Dubey filed written submissions along with copies 
of rules (vide Exhibit-24/26) and management (Exhibit 25). 
On going through the record and proceedings as a whole 
my Predecessor has framed Issues at Exhibit 11 but were 
not answered as my Predecessor declared First Party not 
as an “Industry” by passing Award dated 5th June, 2003. 
Said Award was challenged by aggrieved party i.e. Second 
Party Workman Radhey Shyam Dubey by preferring Writ 
Petition No. 1138 of2004. Our Hon’ble High Court while 
deciding said Writ Petition observed First Party as an 
‘Industry’ within die definition of Section 2 (j) of Industrial 
Disputes Act by setting aside the Award passed by my 
Predecessor dated 5 th June, 2003 ordering to restore the 
reference and dispose it off on merits. 

6 . As a result of that, Reference came back before me 
and remaining issues which were not answered by my 
predecessor observing “Does not survive” are now taken 
for consideration and I record my findings against them, as 
follows: 

Issue No. Findings 

1. Whether Shri R.S. Dubey, Yes 

continuously worked for more 
than 240 days in a calendar 
year? 


2 Whether Board of Apprenticeship Decided by our 
Training Mumbai is an ‘industry’ Hon’ble High 
within the meaning of Section 2(j) Court holding 1st 
of the Industrial Disputes Act? Party as an 

“industry” 

3. Whether the action of the No 

Management of Board of 
Apprenticeship Training, Mumbai 

in terminating the services of 
Sh. R. S. Dubey Ex-workman-cum- 
pump attendant w.e.f. 19-10-2004 
is legal and justified? 

4. What relief the workman is As ordered below, 

entitled ? 1 

Issue Nos. 1 and 3: 

REASONS 

7. The burden is casted on the second party 
Workman to show that, he worked for more than 240 days 
in a calendar year to claim as an employee of the First 
Party. Said claim is challenged by the first party saving 
that there was no post. Appointment given to the second 
party was erroneous and against the provisions and 
vacancy. Since appointment itself was not legal question 
of counting 240 days in a calendar year to attract the benefit 
of provision to call second party workman as an employee 
of the first party does not arise. 

8 . To prove that and after remand of the matter as 
per the order of our Hon’ble High Court passed in Writ 
Petition 1138 of 2004, both parties chose not to lead any 
additional evidence than what is oh record available at the 
time of the passing of Part I Award. 

9. This situation reveals that, the second party was 
appointed by one Shri A.K. Sinha, Director Incharge by 
order dated 31 st July, 1992 on the post of Watchman-cum- 
Pump Attendant on adhoc basis. Record and proceedings 
also reveals that, by termination letter dated 19th October, 
1994 Mr. S. P. S. Rath ore, Director ofthe Training, terminated 
the services of the second party workman with immediate 
effect without assigning any reason. So if we count the 
period of services of second party workman from 
31st July, 1992 to 19th October, 1994 definitely it crosses 
the required period of service i.e. of240 days in a calendar 
year as required by Issue No. 1. So plain reading of these 
two orders inter alia reveals that, second party workman 
worked with the first party for more than 240 days in a 
calendar year. So Issue No. 1 is answered in the affirmative. 

1 0. The case made out by the first party is that, since 
there was no post of Watchman-cum-Pump Attendant, 
second party cannot be appointed, as appointed by 
Mr. A.K. Sinha, by order dated 31 st July, 1992. However, the 
termination ordered issued by the Director of Training dated 
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19th October, 1994, if we read as it is, will spell out as 
follows: 

“As per the terms and conditions laid down in the 

appointment.letter No. BOAT/PSP/RD/dated 

31 st July, 1992, the services of Shri Radhey Shyam 

Dubey—Chowkidar-cum-Pump Opertor are 

terminated with effect form 19th Oct. 1994 (AN).” 

So this order reveals that, no any reason whatsoever 
on ground taken in reply to claim which is in the mind of 
the first party is not spelt out in the said office order referred 
above, dated 19th October, 1994, reasoning that, since there 
was no vacancy or post available qt sanction post, first 
party preferred to terminate it. Apart from that, no notice 
given nor salary offered of one month in lieu of notice and 
no dues were paid. No retrenchment compensation is 
offered. If we consider about his services which he tendered 
with first party right from 31 st July, 1992 and see whether 
this type of appointment, pausing for a moment, was given 
by Mr. A.K. Sinha without availability of the post or pausing 
for a moment, that second party was appointed termporarily, 
whether can be terminated as terminated in the instant case? 
To substantiate the action of the termination, first party 
placed reliance on the citations published in AIR 1964 
S.C. P. 521, While dec iding case of State of Punjab vs. 
Jagdip Singh and ors. our Apex Court observed that, at 
the time of appointment when there was no regular post 
and by creating it later on, said cannot legalise the previous 
posting. However, in my considered view, the facts of that 
case are quite different than the fact of the present case 
which is before us. In the case referred above inter alia the 
Responding was officiating Tahsildar in the erstwhile State 
ofPepsu. Later on by Notification dated October 23, 1956 
made by the Financial Commissioner, said respondent was 
confirmed as Tashildar with immediate effect. However, 
since no post was available at that time he cannot be 
confirmed. Then on 24th October, 1956 the Rajpramukh of 
Pepsu sanctioned the creation of supernumerary posts of 
Tahsildars to provide lines for the tahsildars whom had 
been confirmed under the Notification. On 1-11-1956 the 
State ofPepsu was merged with the State of Punjab and by 
virtue of it, Respondents became the servants of the Punjab 
State. The action taken was reconsidered by the Punjab 
Government and on 31 st October, 1957 the Government of 
Punjab made a Notification “deconfirming” the 
Respondent. It was challenged by him. While deciding it 
was observed that, the order of the Financial Commission 
has no legal foundation under the Punjab Tehsildari rules 
since there was no vacancy in which Respondent can be 
confirmed and observed that, the said appointment was 
wholly void. But in our case, no such appointments were 
done with the intention to accommodate Second Party 
Workman as happened in the case of Jagdip Singh, 


Respondent in the above referred case. He was appointed 
plainly hy the Acting Director on the post of the Watchman- 
cum-Pump Attendant. There was no such controversy as 
noted in the above referred case. Besides the span of the 
approved period of Jagdip Singh was a span of very short 
period, whereas span of the employee involved in the 
Reference is bigger span of service than span of jagdip 
Singh. To support the action. First Party, also placed 
reliance on one mor e citation published in SC Sendee Law 
Judgments 1997 (1) p.545. While deciding the case of State 
of Orissa and ors vs. Sukanti Debi, Respondent, observed 
that, “the appointment of Respondent Sukanti Debi as a 
Hindi Teacher was not legal, because she was not qualified 
for the post and there was no subject of Hindi which can 
be teach there. In the said Institute Hindi subject was not 
examinable subject in any school and as such, there was 
no need to appoint Sukanti Debi, Respondent in the above 
referred case.” But in our case which is before us, it is not 
shown by the First Party that appointment given to the 
Second Party Workman was given against the work which 
was not available there and his services is not required as 
happened in the case of Sukanti Debi.Third judgment 
submitted by the First Party to justify their action of 
termination of services of Second Party Workman, is 
produced published in Administrative Tribunal Judgments 
1997 (2) p.l 09 and while deciding the case ofRarruSwaroop 
& ors. vs. Union of India and ors., Chandigarh Bench of 
Central Administrative Tribunal observed that, if services 
were terminated by giving one month’s salary in lieu of the 
notice such a termination can be treated legal and justifiable. 
However, the termination letter which is reproduced above 
dated 19th October, 1994 does not speak anything regarding 
notice pay nor notice given or salary offered of one month 
to the Second Party Workman. On the contrary notice dated 
19th October, 1994 by which termination is effected of the 
Second Party Workman does not give any scope to the 
First Party to say about the action taken by the First Party 
against him is justified. Said order dated 19th October, 1994 
straight away terminate the services of the Second Party 
Workman with immediate effect i.e. from 19th October, 1994 
itself. So in my considered view, the citation referred by the 
First Party does not justify the act under scrutiny, because 
there was no notice as given to Ram Swaroop and ors. 
involved in the above referred case. 

11. Besides, this if we read citation referred by Second 
Party workman, we find, citation published in Current 
Labour Law Reporter 1990 (II) SC p. 1 which reveals that 
while deciding case of Punjab Land Development & 
Reclamation Corporation Ltd. & ors. vs. the Presiding 
Officer, Labour Court, Chandigarh and ors. observed that, 
the “Retrenchment—Whether termination of a workmap 
as surplus labour or for any reason whatsoever otherwise 
than as a punishment-is held termination done by the 
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employer by exciusory, of provisions of Section 2 (oo) of 
the Industrial Disputes Act. Even citation published in 
19931 C.LR, p. 846 decision of Madhya Pradesh High Court 
while deciding the case of Rajeshkumgr & ora. vs. State of 

Madhya Pradesh & ors. observed that “ Termination of 

service on ground that, appointment was invalid (as 
happened in our case) does not fall under any of the 
exclusory clauses of S.2 (oo) and therefore amounts to 
retrenchment and provisions of Section 25 (f) attracts to 
such a termination and if not followed it is illegal 
termination.” Another citation published in ILU 1995 p. 
973 Patna High Court while deciding case of Mithilesh 
Kumar Singh vs. State of Bihar & ors. observed that, 
termination of services on the ground that initial 
appointment was not legal and valid still such a termination 
amounts to retrenchment It is observed that termination 
for illegal and invalid appointment is not an exception to 
the definition of retrenchment All these reveals that, 
though there is the like appointment as happened in the 
present case i.e. appointment without posting or 
appointment without post it has no exception to the 
definition of retrenchment and does not permit to give go 
bye to the provisions of retrenchment When such type of 
appointment also attracts the provisions of retmndUMiC 
we have to see whether those provisions are folio wad by 
First Party? 

12. Section 25 (f) of Industrial Disputes Act, 1947 
puts some condition precedents to retrench the employees. 
As per this provision, no Workmen employed in any 
Industry who has been in continuous service for not less 
than one year shall, be retrenched by that employer until 1 

(a) give one month’s notice in writing indicating 
the reason for retrenchment and the period of 
notice has expired, or the workman is paid in lieu 
of such notice, wages for the notice period; 

(b) if the workman has to pay at the time of the 
retrenchment compensation which shall be 
equivalent to fifteen days average pay for every 
completed year; 

(c) notice in the prescribed manner is.to served on 
the Government before issuing such 
retrenchment 

13. Here we fmd that the provisions of Section 25 (f) 
as referred above, are not followed in the instant case while 
retrenching the employee. No compensation is given. as 
per Section 325(f) of Industrial Disputes Act nor notice or 
pay of notice of one month is given as required under 
Section 25 (f) (a). So definitely the action taken by the First 
Party in terminating the services under the guise of non¬ 
availability of the post though the Second Party Workman 
worked for more than 240 days, as accepted is illegal. So 
action under the challenge definitely require to be declared 
not legal and justifiable and proper. 


14 So if we consider the termination and the 
appointment order we find, Second Party Workmen was 
appointed by foe First Party and was terminated without 
following due process of law. So definitely action, under 
chaUcrtt, of the First Party. Dated 19th October, 1994 is 
illageraid requires to be quashed with the direction to 
First party to reinstate Wan from 19th October, 1994 itself 
with benefits of same reliefs of backwages. 

15. As far the relief of backwages is concerned it, is 
a matter of record that, neither Second Party nor First Party 
made out clear case regarding the same. It is not the case of 
the First Party that he is employed and has source of 
income. First Party has also to prove that Second Party is 
employed to give go bye to the pleading.of Second Party 
of back wages or push to the demand of the Second Party 
of back wages by making out specific case. Still burden of 
making out case of back wages is not property discharged 
by the Second Party. Besides First party is Government 
undertaking doing work in Human Resources Development 
It is run cm the funds of the Government i e. ultimately on 
the funds of we people. When Second Party did not work 
for first party from October, 19941 think, to meet the ends 
qfjustice 25% of back wages will suffice the purpose which 
meets the ends of justice. Hence, the order: 

ORDER 

(a) Reference is allowed; 

(b) Termination dated 19-10-1994 in termination 
of foe. Second Party Walkman is declare illegal; 

(c) Firtst Party is directed to reinstate Second Party 
Workman Radheshyam Dubey and pay him 
backwages @ 25% from the date of termination 
till he is reinstated; 

(d) No order as to costs. 

Mumbai 

1 st May, 2006 A. A. LAD, Presiding Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2344.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. CGIT-2/ 
96 of2001) of the Central Government Industrial Tribunal- 
cum- Labour Court, No. II, Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Are* Station Canteen 
and their workman, which was received by the Central 
Government on22-5-2006. 

[No.L-14011/2/2001-IR(DU)] 
SURHNDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAL 

PRESENT 

A. A. LAD, Presiding Officer 

REFERENCE N0.CGIT-2/960F 2001 

Employers in relation to the Management of: 

The Vice Chairman, 

Area Canteen, Mumbai Sub Area 

AND 

Their Workman 
APPEARANCES 

For the Employer : Mr. Pratap Chandra and Mr. 

B.D. Birajdar Advocates. 

For the Workmen : Mr. M.B. Anchan Advocate. 

Date of reserving Award : 28th March, 2006. 

Date of passing of Award : 25th April, 2006. 

AWARD-PART-! 

Reference is sent by the Desk Officer, Government 
of India, Ministry of Labour, New Delhi, by correspondence 
dated 21st June, 2006 under Clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 for adjudication: 

“Whether the action of the management of 
Area Station Canteen in not accepting the 15 point 
Charter of Demands dated 29-9-2000 served by the 
General Labour Union and in terminating the 
employment of seven workmen (as per annexure) with 
effect from 28-10-2000 is legal and justified? If not, 
whatTelief the workmen concerned are entitled to ?” 


[Part 11—Sec. 3(ii)] 


2. Union of the concerned employees have filed 
Statement of Claim at Exhibit 7 regarding 7 employees 
involved in the Reference stating that. Charter Demand 
dated 8-3-2000 covers the service conditions of the 
employees of the Area Station Canteen, Mumbai and Nerul 
Canteen as per the Settlement dated 3-8-1995 which took 
place between the Canteen Officer-in-Charge, Area Station 
Canteen, Colaba, Mumbai and the General Labour Union, 
Mumbai. As per the decision given by the Central 
Administrative Tribunal, Jodhpur, the Unit Run Canteens 
are the employees of Departmental Canteen, and that the 
employees of the Unit Run Canteens are entitled to pay 
and other benefits similar to the pay and other benefits 
available to the employees in the Canteen Stores 
Department of the Ministry of Defence. On 21-12-1999 
Union terminated the said Settlement and submitted a fresh 
Charter of Demands on 8th March, 2000. Since, Union did 
not get any reply from the Management, Union by letter 
dated 13th September, 2000 requested the management to 
hold negot iations as there was lot of discontentment among 
the employees and request to settle the dispute within 
fifteen days. Since, there was no reply from the 
Management, the Union by its letter dated 29th September, 
2000 again submitted a Charter of Demands requesting the 
Management to settle the demands before the. 
commencement of the indefinite strike of which notice was 
given by the Union. Since, there was no reply from the 
Management, the employees were on indefinite strike from 
21st October, 2000. In the said strike Government interfered. 
Even Hon’ble High Court imposed a ban on the strike and 
as a result of that, strike was withdrawn from 24th October 
2000. Though all the employees were allowed to report but 
the employees involved in this Reference were not allowed 
to report. So the Union submits that, injustice is done to 
the employees involved in this Reference. No proper 
decision was given by the First party in not allowing these 
employees to resume their duties. Even they have not 
followed the procedure as required and as applicable to 
them. The management has taken that decision, just to 
take revenge against those employees since they proceeded 
on strike, and they are victimized. So Union submits that, 
benefits of decision of Jodhpur Central Administrative 
Tribunal, be given to these employees treating them 
employee of the undertaking of the Central Government 
and request to direct management to extend the service 
benefits applicable to the Canteen/Store Department of 
the Ministry of Defence to its employees with retrospective 
effect from 1 st January, 1996. 

3. This demand is disputed by the First Party by 
filing Written Statement at Exhibit 8 challenging the claim 
of the Second Party, Union and making out the case that, 
they are not the employees, of the undertaking of the 
Central Government and Unit who has raised this dispute 
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has no status to raise such a dispute. Reference as made is 
bad in law and not maintainable, the employers does not 
make any profit and is not running canteen for making 
profits. This Tribunal has no jurisdiction to entertain the 
Reference. The Defence Ministry has no control over the 
members of the Second Party Union who are involved in 
these proceedings. According to them Central Government 
is not appropriate Government and as such, this Tribunal 
has no jurisdiction. So it is submitted that, this issue should 
be decided first since it goes to the root of the case, as 
Reference itself is not maintainable in the present form. 
Besides this, the basic dispute the First Party has,taken 
number of other contentions. Issues were framed by my 
Ld. Predecessor at Exhibit 11 which reads as follows: 

ISSUES: 

1. Whether the reference is maintainable as averred 
in para 2 and of the Written Statement? 

2. Whether the reference suffers from non-joinder of 
necessary parties, as averred in W.S., para 4? 

3. Whether the action of the Management of Area 
Station Canteen in not accepting the 15 point Charter of 
Demands dated 29-09-2000 served by the General Labour 
Union is legal and justified? 

4. Whether the action of the management in 
terminating the employment of seven workmen (as per 
annexure) w.e.f. 28-10-2000 is legal and justified? 

5. What relief the workmen concerned are entitled 
to? 

Out of these Issue No. 1 is treated as a preliminary issue 
which reads like this which I answer as follows : 

Issue Finding .< 

I. Whether the reference Yes 
is maintainable as averred 
in para 2 of the 
Written Statement? 

REASONS: 

4. This Issue is taken first as a preliminary issue on 
the strength of the contentions taken by the First Party in 
Written Statement Exhibit 8, where it is contented that, this 
Tribunal has no jurisdiction since the employees involved 
in this Reference are not the employees of the Undertaking 
having control of the Central Government. Since they are 
not the employees of the undertaking which is controlled 
by Central Government this Tribunal cannot entertain 
dispute referred by the Competent Authority under the 
Reference. Whereas the case of the Second Party Union is 
that, they are the employees of the undertaking which is 


run purely under die control of the Central Government. 
The undeitakmg is controlled by the Central Government 
and fended by it It is under control of Central Government. 
Its activities are monitored by fee Central Government. 
Siftce they are the employees of fee Undertaking which is 
purely under the control of the Central Government and 
this Tribunal has jurisdiction. 

5. To support that the Second Party has examined 
Suresh Ahire at Exhibit 14. He was oross-exammed by First 
Party. Then Second Party closed evidence on this point by 
filing purshis at Exhibit 16. First Party has examined A.K 
Thakur in support of their contentions by filing affidavit at 
Exhibit 19 . Said witness is cross-examined by fee Second 
Party Union. First pariy closed 8$ evidence by filing purshis 
at Exhibit 20. 

6. Union filed written submission at Exhibit 21, with 
some documents, whereas First Party filed written 
acpufteefti atExhifrit2l, wife some document at Exhibit 22. 
Second Patty Union filed seme chatsons at Exhibit 28. 

7. The evidence is led by fee Second Party Union to 

show feat, employees involved in fee Reference are the 
employees of fee undertaking which is run under fee control 
of fee Central Government. They have tried to project feat, 
it is undertaking having control offee Central Government 
but is is not ah industry, fry activities arehm mechanically, 
systematically and officer Who is Incharge of the said 
canteen, is fee officer who is fee employee of the Central 
Government. There is a body which monitor fee activities 
offee said canteen. Said Canteen provides the services to 
fee Solders/employees of tfte Central Government. So 
directly workers involved in fee Reference are serving for 
fee Nation and directly they come within fee purview of 
fee employees of fee Central Government. The witnesses 
examined by fee Second Party Afrire admits that, he was 
appointed by fee Area Station Centeen. His wages are 
paid by the Ama$tati<m Canteeh. He admits that, his wages 
are paid out of fee side Of good* sold in the daftteen. He 
admits that separate account is maintain by the said 
canteen. Employee* of fee Canteen/Store are appointed 
by fee Deport ment in m fiia te f o l form. They are governed 
by fee* orders of fee Area St a tion Canteen and they are 
terminated by fee Area S tt fe oQ Canteen. However, this 
witness volunteers feat, teomfeotio n notice was served 
undferthe seal and Ctefcwan R.J.S. Dhillon. 

Whereas witness examined by First Pasty , Thakur, admits 
feat, he was also working wife the Ministry of Defence 
The question Wis put to the said witness that, who 
iwrthortees to rtm fee ettofteefi to which he replied that, 
total Comtfmnder of fee Defence Ministry authorizes to 
run the s&id canteen. He also states feat, Local Committees 
areappoiittedby feeSttfem Comwimidam who is Chairman 
of the C o m mitt e es . He also states that, the rules are 
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prepared by the Local Committee on the basis of the written 
agreements settled between the employers and the 
employees. He admits that, canteen affairs are being 
supervised by the Defence Ministry. He also admits that, 
Unit Run Canteen, Stores and the wholesale outlet and it 
has control over the Defence Ministry. He also admits 
that, all the items are supplied through the Canteen Stores 
Department He also admits that. Identity Cards are supplied 
by the Local Committee of the Defence Ministry. He 
volunteers that, said Identity Card is given to enter in the 
Army area 

8 . So this is evidence led by both. From the 
admissions given by the First Party’s witness viz. A.K. 
Thakur, one thing is crystal clear that, Identity Cards are 
issued by the Local Committee of the Defence Ministry. He 
also admits that, the said Identity Card is utilized to enter in 
the Army area. It is a matter of record that. Col. Dhillon is 
supervising the activities of the canteen. No doubt 
employees involved in the Reference are the employees of 
the Canteen and not related directly with the defence 
activities of the Central Government. Their job is to provide 
services to the. soldiers and the Defence persons if 
considered and which is not disputed, one has to consider 
and has to accept that, they have some nexus with the 
employees deployed in Central Government. 

9. The arguments advanced by the First Party’s 
Advocate in the Written submissions at Exhibit 22, that the 
employees involved in the Reference are not employees of 
the Central Government, Ministry of Defence but appointed 
by the Local Committee and as such they are not the' 
employees of the Central Government. Here it is pertinent 
to nbte that this argument is rather showing that, First 
Party is not clear in its mind in knowing what is difference 
between the Central Government employee and the 
employee of the undertaking of the Central Government? If 
at all, First Party wants to say that, dispute of the employees 
of the Central Government comes within die jurisdiction of 
this Tribunal, I think it is not correct one. Central 
Government employees, have separte Tribunal which is 
called by name “Central Administrative Tribunal”. Here 
jurisdiction of this Tribunal is over the dispute regarding 
employees working in the Units of which Central 
Government is the appropriate Government. It is not that, 
they should directly employees of the Central Government 
as tried te project by the First Party’s Advocate in written 
submissions at Exhibit 22. It is a matter of record that, 
employees involed in the Reference are the canteen 
employees. They are paid out of the revenue of the canteen 
collected by serving Soldiers engaged in defence. Their 
duty is to give services to the Soldiers who, are directly 
concerned with the Defene Ministry which is directly under 
the control of the Central Government. They are employees 
of the undertaking which is run under the control of the 


Central Government. When they are the employees of the 
Unit, which is working under die Central Government, 
definitely in that, case one has to conclude that, the Central 
Government is the appropriate Government When Central 
Government is an approbate Government of the first Party, 
and employees who are working there, involved in the 
Reference, are the members of the Second Party involved 
in the Reference are the employees of the First party and 
First is managed by the Central Government in that case 
one has to safely conclude that. Central Government is die 
appropriate Government and as such this Tribunal has 
jurisdiction over the dispute raised by such employees. 

10. Number of citations are referred by die Second 
Party Union which are at Exhibit 28. They are as follows: 

1. Supreme Court’s decision in Kishan Prasad Gupta 
Vs Controller, Printing and Stationery, 1995IICLR, 
p. 1134. 

2. Karnataka High Court’s decision in the case of 
Karnataka State Government Daily Wages 
Employees Federation vs. State of Karnataka, in 
W.P.Nos. 14515 to 14518&27780/1995 decided on 
21-7-1995.1LU, 1996.1168. 

3. Madras High Court’s decision in the case of 
Soundararajan & ors. vs. Secretary to the Govt, of 
India, Ministry of Labour & anr. IILL.J 1994p.665. 

4. C. A. T, Principal Bench, New Delhi ’ s order in the 
case of B.P. Bhardwaj and 3 ors. vs Union of India 
and 3 ors. 

5. M.P. High Court’s decision in die case of Union of 
India Vs Presiding Officer, C.A.T, Jabalpur and ors. 
1995LAB.I.C, 108 

The ratio laid down in the above citations definitely 
help the Second Party to conclude that, employees working 
in such type of industry of which Central Government is an 
appropriate authority, can raise dispute before this Tribunal 
and it led it to conclude that, this Tribunal has jurisdiction. 

11 . In view of the discussions made above, I conclude 
that, this Tribunal has jurisdiction and I answer this issue 
in the affirmative observing that, the Reference is 
maintainable. Hence, the order 

ORDER 

(1) Reference is maintainable before this Tribunal; 

(2) Both the parties are directed to appear on 
29th June, 2006 In this Reference for further part. 

Dated this 25th day of April, 2006. 


A. A. LAD, Presiding Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2345.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 11, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Council of Homeopathy and 
their workman, which was received by the Central 
Government on 22-5-2006. 

[No. L42012/5/98-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORETHE PRESIDING OFFICER .' CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR-CXXJRT-II NEW DELHI 

Presiding officer: R. N. Rai 

Misc. Application 
No. 1/2003 Complaint connected 
with I. D. No. 13/1999 

In the Matter of: - 
ShriVijay Singh, 

S/o Late Sh. Chaman Lai, 

R/o 53, Block A, Gali No. 1, 

Suraksha Vihar (Vikas Nagar), 

New Delhi-110059 

Versus 

The President, 

Central Council of Homeopathy, 

61-65, Institutional Area, 

J. L. N. Bhartiya Chikitsa avum Homeopathy, 

Anusandhan Bhawan, Opp. D-Block, 

Janak Puri, 

New Delhi-110058. 

& 

The Gen. Secretary, I.S.M. & H. Council Emp. Asstt., 61- 
65, Institutional Area, 

J.L.N. Bhartiya Chikitsa avum Homeopathy, Anusandhan 
Bhawan, Opp. D-block, 

Janak Puri, 

New Delhi-110058. 


(X7MPLAINT UNDER SECTION 33 AOFTHEID ACT 

The workman applicant has filed miscellaneous 
application under section 33 A of the ID Act, 1947. In the 
application it is stated that the complainant had been 
working as a Sr. Stenographer since 30.01.1980in the office 
of the Central Council of Homeopathy. 

That vide order dated 23.07. 1996 the complainant 
was placed under suspension by die respondent. 

That on the basis of the representation dated 
05.03.1998 submitted by die complainant, die Ministry of 
Labour, Government of India vide order No.42012/5/98 - ID 
(DU) dated30.11.1998had made a reference for adjudication 
of the service grievances including the factum of 
suspension of die complainant before die Honourable 
Tribunal. 

That during the pendency of die proceedings on the 
basis of the above said reference, before the Hon’ble 
Tribunal, the respondent vide his Order No. 2-3/96-CCH(Pt~ 
II) 8890 dated 19.10.2000 had retired die complainant 
compulsorily. 

That the aforesaid order of compulsory retirement is 
manifestly involved in the pending dispute between the 
complaisant and the respondent. 

That the order of compulsory retirement as passed , 
has been passed by the respondent without obtaining die 
prior express permission in writing of die Hon’ble Industrial 
Tribunal as required under the provision of Sec.33 (1) (b) 
of die ID Act. 

That the complainant is highly aggrieved by the 
contravention on die put of die respondent of section 
33(I)(b)oftheIDAct 

That the provision of Section. 33 of the ID Act, 1947, 
prescribed during die pendency of adjudication proceedings 
before the Hoa’ble Tribunal, die act of compulsory 
retirement of die complainant by the respondent. 

That the order of compulsory retirement passed 
against the complainant is improper, malafide and 
unjustified. 

That the order of compulsory retirement does not 
bar die jurisdiction of the Hon’ble Tribunal to proceed 
with the pending case. 

That the application dated 24.10.2000 submitted on 
behalf of the respondent for die purpose of dropping die 
adjudication proceedings is not maintainable and deserve 
to be dismissed. 

The grounds relied upon by the complainant in 
support of his complaint are as under:— 

Because the object of die Section 33(1) of the 
Industrial Disputes Act, 1947 is to protect the interest of 
die applicant/complainant in dispute pending before the 
Hon’ble Tribunal against the victimization of the 
complainant at die hands of the employer (the Central 
Council of Homeopathy). 

Because Section 33 (1) of the ID Act, 1947 ensures 
that the employer (the Central Council of Homeopathy) 
during die pendency of the dispute should not alter to the 
prejudice of the complainant/applicant, conditions of his 
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service immediately before the commencement of such 
proceedings. 

Because the employer (the Central Council of 
Homeopathy) has altered the conditions of the services of 
the complainant by virtue of order (Ann. 1) without seeking 
the statue permission in writing of this Hon’ble Tribunal. 

Because the employer (the Central Council of 
Homeopathy) has altered the conditions of the service of 
the complainant without any misconduct on the part of the 
complainant/applicant. 

Because the order (Ann. 1) of the Central Council of 
Homeopathy is malafide, improper and bad in the eye of 
law. 

Because the order (Ann. I) is nothing but colourable 
exercise of the powers exercised by the employer. 

Because the permission of the Hon’ble Tribunal for 
such action taken by the Central Council of Homeopathy 
is mandatory under section 33 of the ID Act. 

Because the employer has to incur the penalty u/s 31 
(1) of the ID Act as a result of his failure to seek prior 
express permission from the Hon’ble Tribunal before taking 
the action vide order (Ann. 1 ) against the applicant. 

Because the employer deserves to be punished 
u/s 31 of the ID Act. 

The management has filed objection. In the complaint 
it has been stated that this Hon’ble Tribunal has no 
jurisdiction to take cognizance of the above complaint under 
sections 31 & 33(10) (b) of the ID Act filed by the 
complainant. 

That the above mentioned complaint has not been 
made by or under the authority of the Appropriate 
Government which is mandatory as per the provisions of 
section 34(10) of the ID Act, 1947*. 

That the complainant has no locus standi or authority 
to file such complaint and it amounts to abuse of the 
process of law, for which suitable penalty/fme may be 
imposed upon the complainant. 

That the complainant has tried to mislead this Hon’ble 
Court by mentioning in Para - 1 that he has been working 
as Sr. Stenographer since 30.01.1980 in the office of Central 
Council. In fact he was appointed as a temporary 
stenographer w.e.f. 30.01.1980 and was appointed/promoted 
as Sr. Stenographer on adhoc basis w.e.f. 01.12.1988 to 
31.05.1989 and was regularized on this post w.e.f. 01.06.1989. 

That the complainant has again tried to mislead this 
Hon’ble Court in Para - 3 of the complaint by mentioning 
that the M inistry of Labour, Government of India vide Order 
No.42012/5/98~ID(DU) dated 30.11.1989 has made a 
reference “for adjudication of the service grievances 
including the factum of suspension of the complainant*’. 
In fact, there has been no reference for adjudication of 
service grievances. The short point of reference before 
this Hon ble Tribunal is as follows:— 

“Whether the demand made by the Indian Systems 
of Medicine and Homeopathy Council’s Employees 
Association against the continuous suspension of Shri 
Vijay Singh by the management of Central Council for 
Homeopathy, as contained in the application dated 
06.05.1997, is legal and justified?” 


That the Industrial Disputes Act does not apply to 
the Central Council of Homeopathy since it is a statutory 
body set up by the Government of India under the 
provisions of Homeopathy Central Council Act, 1973 and 
it is not an Industry. The CCA (CCS) Rules and other FR & 
SR as applicable to the Central Government Employees 
have been adopted by the Centra! Council as per Standing 
Orders of Central Council framed under Regulation 59 of 
Central Council of Homeopathy (General) Regulations. 

That the charge sheet had already been served upon 
the complainant and inquiry process was going on. In the 
meanwhile, reference was made before this Hon’ble 
Tribunal on the question of continuous suspension of the 
complainant. Therefore, after Completion of inquiry, when 
all the charges (except one) were proved, appropriate action 
was taken against die complainant as deemed fit as per 
Rules and the penalty of compulsory retirement from service 
in Central Council of Homeopathy has been imposed upon 
the complainant w,e:f, 19th October, 2000. 

That it is worth mentioning that the complainant has 
not challenged his compulsory retirement till date and has 
not filed any appeal to the President or the appropriate 
authority of the Central Council or has not even approached 
the Court against the same but the complainant has raised 
absolutely baseless and irrelevant issues which are not 
connected with his grievances. 

That the complainant has already received full and 
final payment of his CPF, leave encasement, gratuity and 
all his other dues. 

That the prayers of the above complaint are not fit to 
be granted in the interest of justice. Even otherwise this 
Hon’ble Tribunal cannot go beyond the short point of 
reference before it. 

Heard arguments from both the sides and perused 
the papers on the record. 

The workman applicant has filed this complaint 
u/s 33 (1) (b) of the ID Acf, This complaint is connected 
with ID No. 13/99. In ID No. 13/99 Central Government has 
referred the following points for adjudication. 

“Whether the demand made by the Indian Systems 
of Medicine and Homoeopathy Council’s Employees 
Association against the continuous suspension of 
Shri Vijay Singh, by the management of Central 
Council for Homoeopathy as contained in the 
application dated 06.05.1997 is legal and justified. If 
so, to what relief the workman is entitled.” 

Both the parties have led evidence in ID No. 13/99. 
This complaint is to be decided in the light of evidence of 
the parties. 

It was submitted from the side of the workman that 
while references u/s 10(1) (d) of the ID Act. Regarding his 
continuous suspension was pending he has been 
compulsorily retired by the management. My attention was 
drawn from the side of the workman to Section 33 (l)(b). 
The Section is extracted for ready reference: 

“3 3. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings - (1) During the pendency of any conciliation 
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proceeding before a conciliation officer or a Beard or qf 
any proceeding before an arbitrator or a Labour Court or 
Tribunal or National Industrial Tribunal in respect of an 
industrial dispute, no employer shall — 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workmen 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceedings; or 

(b) for any misconduct connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, any workmen concerned in such 
dispute, save with the express permission in 
writing of the authority before which the 
proceeding is pending.” 

It was further submitted that in view of the express 
stipulation the employer cannot discharge or punish either 
by dismissal or otherwise any workman concerned in such 
dispute save with the express permission in writing of the 
authority before which the proceeding is pending. The 
postulates of the section are quite express. In plain words 
the management has been ordered not to take any punitive 
action against the workman in regard to any matter 
connected with the dispute. The management has 
obviously passed the order of compulsory retirement on 
19.10.2000 without seeking any approval from the authority 
before which the proceeding is pending. The proceeding 
regarding continuous suspension was pending before this 
Tribunal/Court. It was mandatory for the management to 
seek permission of this court before passing punitive order 
of compulsory retirement on 19.10.2000. 

It was further submitted from the side of the workman 
that ID No. 13/99 was pending before this court and the 
management has appeared on 08.02.1999 so the management, 
should have sought permission from the court for passing 
punitive order of compulsory retirement. The management 
has not filed any application for seeking permission for 
taking disciplinary action while pendency of the pending 
dispute. 

It was further submitted from the side of the workman 
that Section 33 is qf mandatory nature. It has been 
specifically provided in Section 33 that no employer shall 
discharge or punish any workman concerned in such 
dispute save with the express permission in writing of the 
authority before which foe proceeding is pending. 

It is admitted to both foe parties that foe order of 
compulsory retirement was passed on 19.10.2009 w h*l e 
pendency of the reference in ID No. 13/99 in this court and 
foe management was in the knowledge of this case as the 
management appeared on 08.02.1999. 

It was further submitted from the side of the workman. 
that the management has moved an application for treating 
foe reference infructuous as the reference is regarding 
validity of continuous suspension and the management 
has passed order of compulsory retirement. This application • 
of foe management proves the fact that the {management 
has passed order dated 19.10.2000 without cpmpfying with 
foe mandatory prdvisidns of Section 33 (1) of foe ID Act 


It was further submitted from the side of the workman 
that this court lacks jurisdiction to decide foe complaint u/s 
3 3 of foe ID Act, as the same is not referred to this court by 
the appropriate government. This contention of the 
management is not sustainable in view of Section 33 A of 
foe ip Act. 

Section 33 A of the ID Act is reproduced hereunder 
for ready reference: — 

33 A. Special provision for adjudication as to whether 
conditions of Service, etc., changed during pendency of 
proceeding —Where an employer contravenes the 
provisions of Section 33 during the pendency of 
proceedings before a conciliation officer, Board, an 
arbitrator. Labour Court, Tribunal or National Industrial 
Tribunal any employee aggrieved by such contravention, 
may make a complaint in writing, in the prescribed manner,— 

(a) to such conciliation officeror Board, and foe 
conciliation officer or Board shall take, such 
complaint into account in mediating in, and 
promoting foe settlement of, such industrial 
dispute; and 

(b) . to such arbitrator, Labour Court, Tribunal or 

National Tribunal and on receipt of such complaint, 
the arbitrator, Labour Court, Tribunal orNational 
Tribunal, as foe case may be, shall adjudicate 
upon foe complaint as if it were a dispute referred 
to or pending before it, in accordance with foe 
provisions of this Act and shall submit his or its 
award to foe appropriate government and the 
provisions of this Act shall apply accordingly. 

It has been provided in Section 33 A that in case foe 
employer contravenes foe provisions of Section 33 during 
foe pendency of proceedings before foe Labour Court or 
Tribunalfoe workman may make a complaint in writing and 
foe Court/Tribunal shall take such complaint into account 
and shall adjudicate upon foe complaint as it were a dispute 
referred to or pending before it in accordance with foe 
provisions of this Act and shall submit his or its award to 
foe appropriate government and foe provisions of this Act 
shall apply accordingly. 

There appears to be no merit in foe contention of foe 
management that this Court/Tribunal lacks inherent 
jurisdiction to decide foe complaint u/s 33 A of the ID Act 
for contravention of Section 33. 

It was submitted from foe side of foe workman that 
Section 33 (a) (b) provides that foe complaint shall be 
adjudicated upon by foe Tribunal/Court as if it were a 
dispute referred to in accordance with foe provisions of 
foe ID/Act and aft award is to be submitted to the 
appropri ategovemmcntimdfoe provision of this Act shall 
apply accordingly. 

It was submitted from foe side of foe workman that it 
is mandatory for this court to decide this complaint as a 
reference or dispute referred to this court No fresh reference 
is required. In other words Section 33 (a) (b) expressly 
provides that foe complaint shall be deemed to be a dispute 
referred to for adjudication and foe Court/Tribunal is bound 
to sent award to the appropriate government and all foe 
provision of foe ID Act will apply. 
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It was further submitted from the side of the 
management that there is no reference of the Central 
Government and this court can adjudicate any matter 
referred to it by the appropriate government. This 
contention of the management is devoid of any merit. The 
complaint is to be treated as a dispute referred to by the 
appropriate government and an award is to be sent to the 
appropriate government. This provision is also mandatory, 
as it has been stipulated that the court shall adjudicate 
upon the complaint as if it were a dispute referred to. 

In the circumstances it is quite obvious that the 
reference in ID No. 13/99 is pending before this Court/ 
Tribunal and while pendency of the dispute the management 
has passed the order of compulsory retirement from 
19.10.2000. It is also admitted case that the management 
has not filed any application seeking permission of this 
Tribunal/Court for taking punitive action against the 
workman. It is also admitted that no application is pending 
for approval of the order passed by die management on 
19.10.2000. The management has deliberately acted in 
contravention of the provisions of Section 33 of the ID 
Act. 

It was further submitted from the side of the workman 
that Section 31 of the ID Act provides penalty for 
contravention of the provision of Section 33. Section 31 is 
reproduced as hereunder:— 

31. Penalty for other offences.—(1) Any employer 
who contravenes the provisions of section 33 shall be 
punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand 
rupees, or with both. 

(2) whoever contravenes any of the provisions of 
this Act or any rule made thereunder shall, if no other 
penalty is elsewhere provided by or under this Act for 
such contravention, be punishable with the fine which may 
extend to one hundred rupees. 

Section 31 of the ID Act prescribes punishment in 
contravention of the provision of Section 33. The 
management has categorically contravened the provisions 
of Section 33 of the ID Act. 

The workman has filed application to be sent to the 
complainant authority for punishment. 

Section 34 of the ID Act provides that any court will 
take cognizance of any offence punishable under this Act 
on complaint made by or under the authority of the 
appropriate government. 

It has been held in 1994 LLR 550 Bombay that if 
approval is not granted the order of dismissal or discharge 
shall not be operative and the employee concerned shall 
bte deemed to be in service. According to the law cited 
above if permission is not sought and granted the order of 
punishment shall not be operative and the employee 
concerned shall be deemed to be in service. 

It was further submitted from the side of the 
respondent that the respondents are not an Industry. The 
CCH is not an educational scientific research or training 
institute, It is purely a statutory body and has no role in 
conducting education, teaching, research and training. It 


is statutoiy body constituted in December, 1974 under the 
Act of Parliament namely Homoeopathy Central Council 
Act, 1973 by the Government of India for maintenance of 
Central Register of Homoeopathy and for matters 
connected therewith. It is an advisory body of the 
Government of India in the field of Homoeopathy and it is 
not engaged in any activity of production, supply or 
distribution of material goods and service. Hence it does 
not cdme under the purview of the Industrial Disputes Act 
and the provisions of the ID Act are not applicable on it. It 
functions like similar other institution just as Central 
Agricultural Research Institute. Physical Research 
Laboratory, State Farm Corporation. The Hon’bie Supreme 
Court in 1998 Lab IC 1490 held that Central Agricultural 
Institute is not an Industry. In 1997IILU 625 the Hon’bie 
Supreme Court has held that Physical Research Laboratory 
is not an Industry. 

It has been further held by the Madras High Court 
that State Farms Corporation is not an Industry. It has 
been held in (1996) 2 SCC 293 that the Government 
Department is not an Industry. 

The substantial question is whether the CCH is an 
Industry or not. The CCS is a body corporate. It carries on 
systematic activities. It maintains the Central Register of 
Homeopathy for matters connected therewith so the CCH 
carries on systematic activity. It is an advisory body of the 
Government of India in the field of Homoeopathy, It is true 
that the CCH does not carry activity of production, Supply 
distribution of the material goods and service. It is an 
Industry in view of the decision of the Apex Court in 
Bangalore Water Supply. It has been held in this case. 

It was submitted from tile side of the workman that 
failure to seek express provision of the Court or Tribunal 
before which the proceeding is pending renders dismissed 
or punishment etc. inoperative from the date it was passed 
an employee becomes entitled to wages from the date of 
dismissal or punishment. In 2004 2 AIR SCW 249 it has 
been held that it is immaterial that section 31 provides 
remedy by any employer in contravention of section 33. 
The order of discharge dismissal or any punishment 
becomes inoperative or invalid and the employee is entitled 
to reinstatement. 

Section 31(b) expressly provide that the service 
conditions cannot be altered say with the expressed 
provision in writing of the authority before which the 
proceeding is pending in regard to any matter connected 
with the dispute. ID No. 13/99 is pending and it is about 
continuous suspension. The workman was compulsorily 
retired so the matter is connected with the dispute. The 
employer has altered that the prejudice of the workman by 
pendency of dispute regarding the same matter. So order 
dated 19.10.2000 is inoperative. It may have been passed 
by way of victimization or unfair labour practice. Such an 
action cannot become a bonafide action until permission is 
taken from this Tribunal. 

It was submitted from the side of the workman that 
remedy under section 31 of the ID Act is independent and 
in addition to the reinstatement of the punished employee. 
In case order dated 19.10.2000 is inoperative and ineffective 
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as prior expressed permission has not been sought, the 
employee is entitled to reinstatement with full back wages 
from the date of the punitive order. 

It was further submitted from the side of the 
respondent/management that it is* not an industry. The 
definition of an Industry has been incorporated in Act No. 
46 of 1982 has not been enforced. Section 2 ( J) provides 
that any undertaking engaged in calling the services of 
employers is an industry. In the amended definition 
incorporated in Act No. 46 of 1982 agricultural operation, 
hospitals and dispensary, educational scientific research 
or training institute has not been included ‘hinder the 
purview of industry. The respondent/management is not 
engaged in agricultural operation or hospital or dispensary. 
It is not an educational scientific or research institute. It is 
concerned with the registration of Directorate of 
Homoeopathy, and it advices the Government on the 
problems of Homoeopathy. So it is not a research institute 
and it is not also a hospital or dispensary or educational or 
scientific institute. It has been held in IILLJ 1997 page 625 
that the amended definition has not been enforced. An 
undertaking engaged in research in Space Science has not 
been held an industry. 

I t was submitted from the side of the workman that 
the judgment of the Constitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of section 2(J) of ID 
is concerned. The Hon’ble Apex Court in that judgment 
has laid down triple tests and in the light of these tests it 
is to be ascertained whether the respondent management 
is an Industry or not 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it should 
be organized by cooperation between the employer and 
the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focus is functional and the decessive test is the nature of 
the activity with special emphasis on the employer and 
employee relations. If an organization is carrying on trade 
and business, ii: is not beyond the purview of Industry 
activities: 

If the triple tests as laid down by the Constitution 
Bench Judgment is applied in this case the respondent 
management is obviously an Industry. The workman was 
appointed as Steno and he performed services for a pretty 
long time. There was employer and employee relationship 
between the workman and the management. The 
respondent carries on systematic activity in the field of 
Homeopathy. There ts an organization of 37 employees 
and they are acting in cooperation with each other. The 
respondent management is an employer and the workman 
is an employee. There is direct relationship of employer 
and employee. The respondent management is not engaged 
in production or distribution of goods but it carries on the 
activity of distribution of services. It provides service to 
the Central Government as has been stated in the written 
statement. 

It has been held in this case that absence of profit 
motive or gainful objective is irrelevant. It implies that if an 


undertaking is not entrusted wife production and supply 
of goods but it is carryig on some sort of activities and it is 
rendering services to fee Government, it is an Industry. All 
the triple tests laid down, by fee Hon’ble Apex Court 
judgment are fulfilled. The respondent management is 
Central Council of Homeopathy. It maintains register andit 
advices the Government on fee subject of Homoeopathy. 
It has enrolled 37 employees. It is carrying on systematic 
activities with these employees as such there is employer 
and employee relationship and the decisive test is the 
nature of activity. An undertaking which carries 
philanthropy activities is also an Industry. Manufacture of 
goods, supply of goods, trade and business for means of 
profit are irrelevant for an undertaking to be an Industry. 
The respondent management in view of the criteria laid 
down by the Hon’ble Apex Court judgment is an Industry. 
Its employees are workmen. They are not discharging 
sovereign function or fee function of Police. They alre not 
holding Civil Posts directly under the Government. 
Such employees are industrial workmen. The law 
cited by the respondent management is not applicable in 
the facts and circumstances of the present case. It is 
held that the respondent management is very much an 
Industry. 

As held above the management has acted in 
contravention of Section 33 (1) (b) of the ID Act. The 6rder 
is in operative and ineffective. Inevitable consequence is 
that the workman will be deemed still in service in the eye 
oflaw. 

Submissions were made regarding fee mention of 
proper section of the ID Act and proper format of the 
complaint. The crux is that the workman has been punished 
and his service condition has been altered during the 
pendency of the dispute. Section 33 of the ID Act comes 
into operation. 

It is also established that the respondent is not an 
industry. It is also held that the order of compulsory 
retirement was passed on 19.10.2000 while pendency of 
the dispute regarding the validity of suspension. While 
pendency of the dispute the respondent in utter breach of 
Section 33 (1) (b) has passed order of compulsory retirement 
dated 19.10.2000. The order is illegal, malafide and in¬ 
operative in the eyes oflaw. 

It is held that the respondent has committed breach 
of Section 33 of fee ID Act and it is punishable under 
sEction 31 of fee said Act. 

The workman deserves to be reinstated with fell back 
wages from the date of order of compulsory retirement i.e. 
19.10.2000. The management is directed to reinstate the 
workman and pay him arrears of his entire wages w.e.f. 
19.10.2000 within one month from the date of publication 
of the award. - 

Award is given accordingly. 

R. N. RAI, Presiding Officer 

Dated. 15.05.2006 
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^ ^ f^3T5pf 3$k «64*6l4 ^ 

37fu^Tn/9lR *FWR-I ^ 4^K (4*?4 4®H Comp. 
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^ WQ «?T1 

[4. T^r- 20012/47/99-3^ m (41-1)] 
T£l. T£T. TJRfT, 

New Delhi, the 22nd May, 2006 
S.O. 2346.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Comp. 
2/2002) of the Central Government Industrial Tribunal/ 
L?bour Court, Dhanbad-I now as shown in the Annexure 
.in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 19-5-2006. 

[No. L-20012/47/99-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AIXTJM-LABOUR-COURT (NOT), 
DHANBAD 

In the matter of a complaint under Section 33 A of the 
Industrial Disputes Act, 1947 arising out of reference 
case No. 122/99 

COMPLAINT NO. 2 OF 2002 t 

PARTIES: 

Shri Ganesh Bhuia, Govindpur Colliery of M/s. BCCL 

— Complainant 

Vs. 

1. The Project Officer, 

Govindpur Colliery of M/s. BCCL 

2. The Director (Personnel), 

Koyala Bhawan, M/s. BCCL 

PRESENT: 

SHRI SARJU PRASAD, Presiding Officer 
APPEARANCES: 

For the Complainant : Shri S. N. Goswami, Adv. 

For the Opp-Party : Shri D. K. Verma, Adv. 

State: Jharkhand Industry: Coal 

Dated, 3-5-2006 

AWARD 

This complaint was filed by Sri Ganesh Bhuia under 
Section 33 A of the Industrial Disputes Act, 1947 alledging 
that during the pendency of the proceedings an Industrial 
disputes vide reference case No. 122/99 pending in this 
Tribunal, the opposite party have been guilty of 
contravention of the provisions of Section 33 of Industrial 


Disputes Act, 1947. Today, a petition has been filed on 
behalf of the complaintant stating therein that the 
complainant may be permitted to withdraw the complaint, 
which has been allowed. 

In the result 1 render a NO DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 
22 2006 

^T.3tr. 234/.srfafw?, 1947 (1947 
14) ^ 17 ^ WKK 

^ ^ w 3^ <tf4<£i4 -afr 

3rfN c ti< u l/^W *H<4K-1 4> Mrit<d (444 

163/2001) ^ 9<*{f¥ld T&sft t, ^ 

19-5-2006 ^4 W<T ?3T! 

4.1(^-20012/179/2001-3pf (4t-I)] 

New Delhi, the 22nd May, 2006 
S.O. 2347.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 163/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-I now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 19-5-2006. 

[No. L-20012/179/2001-IR(G-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR-COURT (NO-1), 
DHANBAD 

In the matter of a reference under Section 10(1) (d) & 
(2A) of Industrial Disputes Act, 1947 

REFERENCE NO. 163 OF 2001 

PARTIES: 

Employers in relation to the management of Sudamdih 
Coal Washery of M/s. BCCL 

fit 

And 

Their workman 

PRESENT: 

Shri SARJU PRASAD, Presiding Officer 

APPEARANCES: 

For the Employers : Shri D. K. Verma, Adv. 

For the Workman : None. 

State : Jharkhand Industry : Coal 

Dated 3-5-2006 

AWARD 

By order No. L-20012/179/2001/IR(C-I), dated 
11 -7-2001 the Central Government in the Ministry of Labour 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

WI TT$ ifN ^ 3TTH 22-8-78 ^ 28 M ^ 

1 - 6-2000 

2. This case has been referred by order dated, 
11-7-2001 and has been registered in this Tribunal as 
reference case on 9-8-2001 but till date no Written statement 
has been filed on behalf of sponsoring union i.e. R.C.M S. 
SriN.G. Arun an officebearer ofRC.M.S. union was also 
informed besides notices were sent by RegisttrM owvt 
But no one had turned up from the side of * ,*ng 
union nor has filed any written statement. Tl . case is 
pending for more than 4 and 1/2 years without any response 
from sponsoring union or the concerned workmen. 

Therefore, they are not at all interested to contest 
the case. 

In the result I render a No Dispute Award. 

SARJU PRASAD, Presiding Officer 
22 ^, 2006 * 

■^T.OT. 2348.-3fteftPR» 1947 (1947 

i4) ^ m\ 17 ^ 

3PJ5TO -Pf 3 1FTC35R 3^pT3> 

3Tft^^/9TR^7TWT, (wrfvm 80/99) 

9-5-2006 

20012/543/98-3fl|3m(#-I)] 
TJR TTS. TJt^n, 3T^C 

New Delhi, the 22nd May, 2006 

S.O. 2348.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 19-5-2006. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
Tl^UNAIXTJM-LABOlJR-COliRT (No-I), 
DHANBAD 

In the matter of a reference under Section 10(1) (d) & 
(2 A) of Industrial disputes Act, 1947 

REFERENCE Na 80 of 1999 


PARTIES : 

Employers in relation to the management of Western 
Jharia Area of M/s. BCCL 

Add 1 

Their workman 

PRESENT: 

Shri SARJU PRASAD, Presiding Officer 
APPEARANCES: 

For the Employers Shri H. Nath, Adv. 

For the Workman Shri D. Mukherjee, Adv. 

State: Jharkhand Industry: Coal 

Dated 4-5*2006 
AWARD 

By order No. L. 20012/543/98(01), dated, 
17-5-99 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial disputes Act, 1947 referred the following dispute 
foradjudicationtothis Tribunal: 

“^rt $%, ?rt 

«fHT, 31134-5-81 

^26^^t, ^RT RRt? ^■#*rli 4iif<6K 

Tm ■qnrfci ” 

2. A petition has b&n filed, signed by the Shibu Teli 
and identified by Sri KChakravarty, Adv. stating therein 
that he is not interested to contest this case. Therefore, he 
may be permitted to withdraw the case. 

In this reference case both parties have been allowed 
to adduced evidence and produced documents. From 
Form-B Register is appears that the age of the concerned 
workman has been mentioned as 44 years. On the basis of 
age assessment by special Medical Board on 7-7-88. The 
documents relating to age assessment has brought cm 
record. 

Since, the conemed workman does not want to 
proceed with the case. I render No Dispute Award. 

SARJU PRASAD, Presiding Officer 

M teft, 22 ^,2006 

w.3ff. 2349.- 4 bIP14> 1 Mk 1947 (1947 

14)^tnra 

rf -if tosrr afaftfiw r 

^ (^*f w it 

133/2000) ^ t, ^ ^ 

19-5-2006 «ni 

pi 1^-20012/479/99-3^ 3TR (#-I)] 
T^t '5 I <TT > 31^7 nferi 


[No. L-20012/543/98-IR(C-I)] 
S.S. GUPTA, Under Secy. 
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New Delhi, the 22nd May, 2006 

S.O. 2349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 'No, 133/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-1 now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by die Central Government on 19-5-2006. 

[No. L-20012/479/99-IR(C-I)) 
S.S. GUPTA, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCTJM-LABOUR COURT 
(NO. I), DHANBAD 

In the matter of a reference under Section 10( I) (d) & 
(2A) of Industrial Disputes Act, 1947 

Reference No. 133 of2000 

PARTIES 

Employers in relation to die management of Block-11 Area 
ofBCCL 

AND 

Their workman. 

PRESENT 

Shri Saiju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : Shri S.N. Sinha, Adv. 

For the Workman : Shri B.N. Singh, Adv. 

State: Jharkhand Industry: Coal 

Dated 4-5^2006 

AWARD 

By order No. L.200I2/479/99-IR(C-I), dated, 
28-2-2000, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

f^F^rr sft. ■%. stfri. Rft rtr rh t? ^ 
eft faR RSR ^ Wl $ W f%R cUfc§T 3 ?" 

The representative of the sponsoring union 
Sri B. N. Singh has submitted that the workman is not 
interested to contest the case now. Hence, no dispute 
Award may be passed. 

Since, the concerned workman do not want to contest 
the case. There is no dispute. 

In the result, I render a no dispute Award. 

SARJU PRASAD, Presiding Officer 


22 Rt 2006 

3R.3TT. 2350.-^1^47 194? (1947 

RR 14) mill ^ ^TJRRn 4, sfrsfa RTRHT RT.Rfofit.fk 

sFjsrii rrfr 3Mfh^r 

WR-l 56/2000) 

Rjt y*>ifold <Mtfl "t, R7R5R 19-5-2006 371 'RTRT 

«U1 

[U b^T-20012/412/99-371^ 37R (Rt-l)] 
RR. RR. TfRff 3TR7 RfRR 
New Delhi, the 22nd May, 2006 

S.O. 2350. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofBCCL and their workman, which was 
received by the Central Government on 19-5-2006. 

[No. L-200l2/412/99-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
(NO. 1), DHANBAD 

In the matter of a reference under Section 10( 1) (d) & 
(2A) of Industrial Disputes Act, 1947 
Reference No. 56 of 2000 

PARTIES 

Employers in relation to the management of Katras Area 
of M/s. BCCL 


AND 

Their workman. 

PRESENT 

Shri Sarju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D.K. Verma, Adv. 

For the Workman : Shri N.G.Arun, Secretary, 

R.C.M.S. Dhanbad. 

State : Jharkhand Industry: Coal 

Dated 12 April, 2006 

AWARD 

By order No. L. 20012/412/19/IR(C-I), dated 21-1-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

Rt.Rr.RhT^., cttcttr 

WT RR, ^ 3TRJ ftqfcoj 

RfRfft/fRf'FcRT Rjl *T ^3TT >jihi 'RpfhRR ^ 
f^TR jm RH RTC t? " 



5359 


wnr: ^ 17, 2006/3frg 27, 1928 


[WIl-tspng 3(ii)] 


2. The case of the sponsoring union is that Sri 
Pratap Roy, the concerned workmen has been appointed 
as Mining Apprentice on 3-3-1962. By erstwhile owner of 
East Katras Colliery Company (Pvt.) Ltd. He has been 
permanently absorbed in the roll of the company on 
1-11-1965. Further, according to him he had appeared in 
Bihar School Examination Board in the year 1957 but he 
could not get success. As per the Admit Card issued by 
the Bihar School Examination Board the date of birth of the 
concerned workman is 6-7-1943. Further, as per Mining 
Sirdar Certificate his date of birth is 6-7-1943. Therefore, 
according to the guidelines of. J.B.C.C.I., his date of birth 
in the Service record of the concerned workman should 
have been treated as 6-7-1943 and he should have been 
allowed to be in employment till July, 2003. But the 
concerned workman has been superannuated on the basis 
of date of birth in Form-B Register, w.e.f. 1-7-2000. Further, 
according to the concerned workman the management did 
not pay heed to die request of die concerned workman for 
Correcting his date of birth, therefore, the present dispute 
raised. The case of the management is that the reference is 
not maintainable either in law or in fact and the action of 
the management is perfectly justified. It is admitted by the 
management that the concerned workman was appointed 
on 1-11-1965 and since then he is working as Attendance 
Clerk in East Katras Colliery. According to die management 
the date of birth of the concerned workman has been 
recorded as 1-7-1940 in all the statutory records of the 
Colliery and this has been accepted by the workman himself, 
by putting his signature. The concerned workman has 
obtuted Mining Sirdarship Certificate on 23-2-77 after 12 
years of his appointment in which he got his date of birth 
recorded as 6-7-1943. Which is of no help to him under 
J.B.C.C.I. instructions No. 76. This was got recorded by 
him due to some ulterior motive after 12 years of 
appointment. Further, according to the management the 
concerned workman has also filed a writ application in 
Ranchi Bench of Patna High Court which has been 
registered as C. W. J.C. No. 955/00 (R). 

The management in order to justify its action has 
brought on record in Form -B. Register, Ex-M (I) in which 
the date of birth of the concerned workmen has been 
mentioned as 1-7-79 in which the photograph of the 
concerned workman has been affixed and he has put his 
signature, also.This Form-B. Register is being maintained 
according to the provisions of Section 48 of the Mining 
Act and is a statutory register. The concerned workman 
was working as attendance clerk and has put his signature 
against the entries made in Form-B. Register and as per the 
entries made in Form-B. Register the concerned workman 
has been superannuated w.e.f. 1-7-2000.The management 
has also filed the letter of the management addressed to 
Regional Commissioner, Coal Mines Provident fund by 
which the request has been made to make payment of the 
provident fund deposits of the concerned workman. The 
concerned workman has himself given prescribed proforma 
duly filled up admitting his superannuation on 30-6-2000, 
and his date of birth as 1-7-1940. The concerned workmen 
has also filled up family particulars in Form-P.S.-3 in which 
he has mentioned his date of birth as 1-7-1940. This is Ext. 


M-3 Application for different benefits Form-P.S.-6 (Ext-4.) 
also he has mentioned the same date of birth i.e. 1-7-1940. 
In descriptive roll also he has mentioned his date of birth 
as 1-7-1940. He stated in his evidence that all these entireis 
have been made by him, at the instance of the management 
But this explanation does not appear to be plausible 
specially when he is litigating vigously. Thus, it appears 
that in all the statutory registers of the company the 
concerned workman has mentioned his date of birth as 
1 -7-1940 but it appears that after 12 years of service he has 
passed Mining Sirdarship Examination in which for the 
first tilde he got his age recorded as 6-7-1943. As per 
J.B.C.C.I. instructions No. 76 the date ofbirth recorded in 
Mining Sirdarship Certificate obtained prior to die date of 
appointment or certificate obtained on die basis of date of 
birth being authenticated by the employer has to be 
considered by die management. But die concerned workman 
has not obtained the certificate of the Mining Sirdarship 
prior to his date of appointment or his application was duly 
forwarded by the management by authenticating his date 
of birth. Therefore die management is not obliged to 
consider such date of birth recorded in the Mining 
Sirdarship Certificate, at die instance of the concerned 
workman. 

The concerned workman has stated that he has 
appeared in Bihar Secondary School Examination Board in 
the year 1957 but he has not filed in original copy of die 
Admit Card nor he has filed school leaving certificate in 
proof of age, nor School Admission Register has been 
brought on record. Therefore, I find that concerned 
workman has rightly been superannuated on die basis of 
entries made in Form-B. Register of the company. As per 
J.B.C.C.I. instructions a workman is to be referred to Apex 
Medical Board only when there is descrepancies or 
variation in recording of his date of birth in different 
Statutory Register of the employer. But in this case there is 
absolutely none. 

Each workman get Identity Card in which there is 
recording of the date of birth which remain in the custody 
ofthe workman. Similarly, indie year 1987 as per J.B.C.C.I. 
instruction service excerpt were issued to all die workman 
of B.C.C.L. in which date of birth of die workman was 
mentioned. This was done in order to file an objection if 
there is any discrepancy in die matter of recording of date 
of birth or any other particular but tile concerned workman 
has not filed either Identity Card or service exerpt nor he 
has filed any objection regarding the date of birth in 1987. 
He raised die present dispute in the fag end of service. 
Therefore, on the overall consideration of die materials he 
is not entitle for any relief. 

. In the result I render the following. 

AWARD 

The action of the management of Katras Area of 
M/s. B.C.C.L. in not referring the concerned workman Pratap 
Roy to Apex Medical Board for determination of his age/ 
date of birth is justified and die concerned workman is not 
entitie to any relief. 

SARJU PRASAD, Presiding Officer 
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oF5T. 3fl. 2351947(1947 
14 ) VRT 17 % % 

snivm % w ^r% -«b*f % #3, sr^smh’' 
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^TFTTcT^ <FT^I%'T^(ri^rit*TT 65/1994) 

Wtf, 19-5-2006 I 

[^. 1^f-20012/265/93-3nf 31R (^-1)] 
TT*T. T^. T P?TT } 3f£fr ^rfMr 

New Delhi, the 22nd May, 2006 

S.O. 2351.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of C CL and their workmen, which was reoeived 
by the Central Government on 19-5-2006. 

[No. L-20012/265/93-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2 A) of ID. Act. 

Reference No. 65 of 1994 
PARTIES 

Employers in relation to the management of NX Area 
of M/s. C.C. Ltd. 

AND 

Their Workmen 
PRESENT 

Shri Sarju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D.K. Verma, Advocate 

For the Workman ; Shri C. Prasad, Advocate & 

Shri P.N. Giri, Advocate 

State: Jharkhand Industry: Coal 

Dated, the 5th May, 2206 

AWARD 

By order No. L-20012/265/93-I. R. (Coal-1) dated 
24-3-1994 the Central Government in the Ministry of Labour 
has, in exercise of the pow ers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the General Manager <NK) of 
M/s. Central Coalfields Ltd. P.O. Dakra, District 
Ranchi is justified in dismissing the services of the 
workman, Shri Nizamuddin Ansari, Security Guard 
w.e.f. 19-8-91 ? If not, to what relief the workman is 
entitled ?” 

2. The case of the concerned workman is that he 
was working as Security Guard at the Regional Store (NK), 
Dakra of M/s. C.C. Ltd. He was doing his duty honestly 
and srncerely. But a chargesheet was issued to him which 
is dated 3/7-8-89 and was put under suspension. The 
management had also instituted a police case against the 
concerned workman alleging an attempt to commit theft in 
the Regional Stores, Dakra. The concerned workman 
submitted his reply and made prayer to say the 
departmental proceeding till the disposal of the criminal 
case, but the management conducted departmental 
proceeding violating the principles of natural justice. The 
concerned workman w as not afforded any opportunity to 
defend himself or to produce witnesses in hrs support and 
to cross-examine the management's witnesses. The enquiry 
officer did not explain the recording of the evidence to the 
concerned workman and took his signature on some papers. 
The Enquiry Officer conducted the enquiry with partiality 
and he was totally biased against the concerned workman. 

According to the concerned workman rn criminal case 
instituted by the management he was acquitted from all the 
charges levelled against him. The concerned workman 
informed the management about his acquittal from crirrunal 
case, but the management took the revanging attitude and 
dismissed him from his service. The concerned workman 
made representatron for his reinstatement to the hrgher 
authorities but they did not consider his request. Therefore, 
he raised the present dispute. The claim of the concerned 
workman is for reinstatement in service with full back w ages 
and other consequential benefits. 

3 The case of the management is that the concerned 
workman w as a Security Guard in Regional Stores, Dakra. 
In the night of20/21 -7-1989 patra Shamad, Dasrath Dusadh, 
Ramjit Singh and Masiah Munda were posted to guard the 
Regional Store from 12 midnight of 20-8-89 till 8 a.m. of 
21-7-89. At about 1-15 a.m. on 21-7-89 one of the Security 
Guards, Ramjit Singh observed that one thief with Khaki 
dress was present inside the Regional Store near the Receipt 
Section for the purpose of stealing away store materials 
from the Regional Store. He whispered the matter to 
other fellow' guards and all of them got ready with the 
weapons to chase him and to catch him. They observed 
minutely that the concerned workman, Nizamuddin was 
among the thieves w ith four more persons. Ramjit Singh 
rushed to the place where telephone was available and 
gave a ring to the Security Department posted at the G.M. 
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Office. Then R.K. Singh, Hawldar came to the place with 
Security Guards of G.M. Office. By that time the thieves 
fled away. It transpired that thieves had entered within the 
campus of the Regional Store by crossing the boundary 
wall and had dismantaled about 10-12 bricks for facilitating 
for their entry into the campus of the Regional Store for the 
purpose of committing theft. The presence of the concerned 
workman, Nizamuddin, Ansari was established by all the 
four Security Guards on Duty. Patras Shamad submitted 
and First Information Report to the Police and narrated the 
entire story to the Security Officer, who in his term reported 
the matter to the competent authority and a chargesheet 
dated 3/7-8-1989 was issued to the concerned workman 
and was put under suspension. The concerned workman 
replied to the chargesheet which was not found satisfactory. 
Therefore, a departmental enquiry was instituted and a fair 
and proper departmental enquiry was held in which the 
concerned workman was found guilty and accordingly, 
considering the seriousness of the charge of misconduct 
the concerned workman was dismissed from service. 
According to the management, the criminal court has 
acquitted the concerned w orkman because the prosecution 
did not produce any evidence. 

4. The fairness and propriety of the domestic 
enquiry was decided as preliminary issue after filling of the 
proceedings of the enquiry. The learned Advocate for the 
concerned'workman has conceded that the domestic 
enquiry was fair and proper and by order dated 4-8-95 the 
domestic enquiry has been held to be fair and proper and 
the matter was fixed for argument oh merit. 

5. Since the domestic enquiry has been held to be 
fair and proper, now the scope of the present reference is 
to consider whether the finding of the Enquiry Oficer 
holding the concerned workman guilty is jusified and if so 
whether the punishment is disproportionate to the 
misconduct committed by the concerned workman. 

6. From the proceeding of the domestic enquiry it 
appears that the management has brought on record a copy 
of the chargesheet which was issued to the concerned 
workman alleging that he had attemptedto commit theft on 
the night of occurrance in the Regional store (NK), Dakra. 
The concerned workman in reply, has denied the same and 
he has pleaded that he has been falsely implicated by the 
fellow guards because they were not happy disposed of 
towards him. During the course of enquiry it appears that 
the management has examined Patra Shamad, one of the 
Security Guard, who has claimed that on the night of 
occurrence it was raining. Therefore, when there was 
excessive rain they had taken shelter on the Varandah, but 
at about 1.15 am. Ramjit Singh, Security Guard went out to 
attend call of nature. This witness also went to attend call 
of nature about 5-7 minutes later. Then he noticed that 
there is a man in the Western comer of Receive shed who 
was wearing dress. Thereafter he came to the place where 
his other fellow guards were and said that thieves had 


entered into the campus. Thereafter all of them went near 
the gate of the office and from there they noticed that one 
more peson is near the Mohua tree. They thought only 
two thieves, so they went with lathi, but the moment they 
proceeded they saw five more thieves, then they returned 
back and locked the chain gate and from there they identified 
that one of the thief was the concerned workman, 
Nizamuddin Ansari who is working as Security Guard in 
the Regional Store itself. Thereafter Ramjit Singh informed 
the G.M. on telephone and Security party came from G.M. 
Office then they opened the clain gate, by that time thieves 
had fled away. 

The second witness is Dasrath Dusdh, another 
Security Guard. He has narrated the same story. But he has 
said that there were seven docoits who were on dress and 
two were having guns in their hands. He said that all the 
Security Guards on duty had seen the concerned workman, 
Nizamuddin Ansari from a distance of about 70 Yards. He 
has clarified that he did not identity the concerned workman 
by his face. He had identified him only by his pose and 
posture. This witness is not a very much confident that it 
was the concerned workman, Nizamuddin Ansari only and 
therefore he has said that the man who they identified the 
concerned workman as looked like him. Similar is the 
evidence of Masiah Munda who has claimed that he has 
seen the concerned workman from a distance of 70 to 75 
yards, although the place where Nizamuddin was sitting 
was lighted with halogen light. In cross-examination he 
has said that he identified the concerned workman when 
he was retreating by his pose and posture. Patra Shamad 
has also in cross-examination stated that he identified hum 
by his pose and posture while he was retreating. Another 
Security Guard, Ramjit Singh has claimed that to have 
identified him by his pose and posture. 

The management's witnesses have admitted that all 
the thieves had concealed their face by wrapping clothes 
round their face. Thus from the evidence of the 
management's witness it appears that they have claimed to 
have identified the concerned workman by seeing his pose 
and posture from a distance of about 70 yards i. e. 210 feet 
in the night at 1.15 am. Therefore, a reasonable doubt 
appears whether a person can definitely identify from such 
a distance or there is likelihood of any mistake in such 
identification. In the night visiblity is vey poor and a person 
cannot definitely identity another person from a distance 
of about 200 feet even is such person is known to him 
specially when he is not in aposition to see his face because 
of the fact that such person had concealed his face. 
Therefore, 1 find that the finding of the Enquiry Officer 
holding the concerned workman guilty is surrounded by 
reasonable suspecion and doubt regarding the conet 
identification of the concerned workman at the time and 
place of occurrence. The concerned workman has taken a 
plea that his co-Security Guards while were on duty were 
taking wine inside the campus of the Regional Store and 
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were seen with outsider in which he had made objection, 
that is why he has been falsely implicated by hatching 
conspiracy. 

7. From the discussions made above, I find that the 
finding of the Enquiry Officer does not appear to be justified 
and on such finding the concerned workman should not 
have been dismissed from service. There is a chance of 
mistaken identification. Therefore, in my opinion, the 
dismissal of the concerned workman cannot be sustained 
and he should be reinstated in service with atleast 50% 
back wages. 

8. In the result, I render the following award : 

The action of the management of M/s. C.C. Ltd. in 
dismissing the concerned workman from service w.e.f. 

19-8 -1991 is not justified and he is entitled to be reinstated 
into service with 50% back wages and continuity of service. 
The management is directed to implement the award within 
30 days from the date of publication of the award. 

SARJU PRASAD, Presiding Officer 
5$ 23 , 2006 

^T. 3ff. 2352.—1947 (1947 
14) 17 % ft, W<4>K HRcfNt tSTEt 

Stgafa ft ft 

(^ft 28/2005 ) ^ 

TOt t, # tim # 23-5-2006 ^ I 

[ft. 1^T-22012/95/2004-«nf*3m: (#55-11)] * 
<J>Hk #5, 3#?^# 

New Delhi, the 23 rd May, 2006 

S.O. 2352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/2005) 
of die Cent. Govt. Indus. Tribunal-aim-Labour Court, Jaipur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India and 
their workmen which was received by the Central 
Government on 23 -5-2006. 

[No. L-22012/95/2004-IR(CM41)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 

JAIPUR 

Case No. CGIT-28/2005 

Reference No. L-22012/95/2004-IR(CM-ri) 

The President, 

FCI (Handling) Workers' Union, 

8654, Arakashan Road, Paharganj, 

New Delhi ... Applicant-Union 


1. The Sr. Regional Manager, 

Food Corporation of India, 

Nehru Place, Jaipur. 

2 . Sh.Ramesh Kumar Puma, 

S/o Sh. Gobardhan, 

Vill. Sontali, Thanward, 

Jhunjhunu ... Non-applicants 

PRESENT 

Presiding Officer ShRC. Sharma 

For the Applicant Sh. Lekhranji 

For the non-applicants : Sh. Vinod Goyal, 

Sh. Deepak Sharma 

Date of award ; .28-4-2006 

AWARD 

The Central Government in exercise of the powers 
conferred under Clause D’ of Sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the "Act’) has referred this industrial dispute 
Ibr adjudication to this Tribunal which runs as under: 

“Whether the action of Shri Ramesh Kumar Punia, 
contractor of FCI in not providing employment to 
Shri Prabhu Ram & 25 others amounts to illegal 
retrenchment under Section 2(oo) of the I.D. Act, 
1947 and if so, whether the FCI management or the 
present contractor is liable for payment of 
compensation under provisions of I.D. Act, 1947 
before their retrenchment ? And “Whether the 
concerned workmen are entitled to the benefits under 
Section 25-FF and 25-H of the I.D. Act ?” 

2. The applicant-union has pleaded in its claim 
statement that the Food Ccrpoxation of India (for short, 
the FCI) is having its own food storage godown at 
Jhunjhunu and the work of loading, unloading, stacking, 
etc. is carried out by the FCI deploying the contractors’ 
labourers and the contractor is changed after.every two 
years, but the workers are constantly and continuously 
discharging their duties. Such workers are 26 in number, 
who are the concerned workmen in this case and have 
been named at the 1 ist Anexure I. It is further stated that the 
FCIexecuted a contract in the month of February, 2003 to 
M/s. Ramesh Kumar Punia, who in connivance with the 
FCI suddenly stopped of taking the workmen in question, 
who were working with the FCI for the last decade. The 
union has contended that if the management of undertaking 
is transferred to new employer, every workman Who is in 
continuous service for not less than one year in that 
undertaking before such transfer is entitled for notice and 
compensation in accordance with the provisions of the 
I.D. Act. It is further alleged that non-applicant no. 2 has 
not complied with the conditions under Section 25-FF and 
Section 25-F of the Act. 


Versus 
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3. The union has put forth a plea that the so-called 
contractor was mere camouflage which concealed real 
relationship of employer and employee. The union has 
also claimed that the workmen are entitled to (he employed 
in view of Section 25-H of the Act which ha® not been 
observed by the FCI. 

4. The non-applicant no. I in his written-counter 
disputing the claim of the union has averred that the 
workmen cannot seek any relief from him and that the FCI 
invited tenders for doing the work in question arid on 
considering the tenders, the tender of non-applicant no. 2. 
was found as lowest and the work was allotted to him 
accordingly w.e.f. 20-3-2003. He has further stated that all 
the labourers are engaged by the contractor and the FCI 
has no role to play ^engaging the labourers and that there 
is no relationship of master and servant between the FCI 
and the workers. The FCI has also clarified that the 
contractor is solely responsible for the remuneration of the 
work performed by the labourers and that no provision has 
been violated by it. 

5 Non-applicant no. 2Ramesh Kumar Punia has 
pleaded in his written-counter that a contract was awarded 
by non-application no. 1 to him on 20-3-2003 for a period of 
two years, that he was free to engage any labourer for the 
contract work and that the relationship of master and 
servant between the workers and him does not exist. He 
has also assailed that Sections 25-FF and 25-F of the Act 
are not applicable in this case. In the additional pleas he 
has pointed out that the workmen in question were never 
appointed by him. 

6. In the rejoinder to the written statements filed by 
both the non-applicants, the applicant-union has reiterated 
the facts as stated in the daim statement. 

7. On the pleadings of both the parties, the following 
points for determination were framed: 

I. Whether the concerned workmen are entitled to 
get the compensation under the provisions of 
the I.D. Act from the contractor of FCI, Ramesh 
Kumar Punia in accordance with Section 25-FF 
of the Act? BOA 

H. Whether the concerned workmen are entitled 
for the re-employment under Section 25-H of 
the ID. Act? BOA 

IH Relief, if any. 

8. In the evidence, the union has examined WW -1 
Chittar Mai and WW-2 Hazari tal. On behalf of the non- 
applicant no. 1, the cuimter-affidavitsof MW-1 Brijmohan 
Gupta, Manager, MW-2 Keshu Ram Neemal, Manager and 
MW-3 R.K. Gupta, Manager were placed on the record. 
The non-applicant no. 2 Ramesh Kumar Punia has 
submitted his own affidavit. All these witnesses were cross- 
examined by the respective opposite representative. 


9. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under: 

Point No. I , 

10. The Id. representative for ’the union contends" 
that the FCI is changing his contractors after two years, 
but the labour forces deployed through the contractors 
are same and continuously working for the last more than 
a decade. According to Iris submission, the FCI awarded 
the contract® February 2003 to M/s. Ramesh Kumar Puma 
and at that time the workmen in question Were w orking 
with foe previous contractor, but Ramesh Kumar Punia did 
not employ them from whom the w orkmen are entitled to 
get foe compensation under Section 25-FF of foe Act. His-, 
another contention is that the functions, carried out in the 
establishment of FCI are of regular nature, which are also 
performed by foe workers directly appointodby fo* FCI in 
other godowns. The contracts awarded by fop FCI to fopse 
contractors am sham and cmnontiage^wbfohBW radgororin* 
and the Id, representative, has platted hid fphffiOO Oh the 
case of Steel Authority of India Ltd. &. Oth- V#, National 
Union of Water Front Workers & Ors. delivered hy the . 
HonMe ApAk'Court. hHis subnusMon il that the 

compensation ought to have been awarded in accordance 
with the provision under Section 25-F of the Act. : 

11. Countering these submissions, the Id. 

representative for the FCI submits that the FCI > used to: 
invite the tenders for, carrying put the. works of handling 
foe transport and non-applicant no. 2 was entrusted with 
this work. According to his submission the workmen in 
question ware nev er directly erigagedby the FCI, that no 
condition was prescribed by the FCI, that no appointment 
letter was issued, that no salary was paid by foe FCI and 
that no relationship of master and serv ant ever existed 
between foe two.Therefore, his Contention is that there is 
no relationship of efoptayer and employee between the 
two and even foe workmen have not stated that the FCI is 
their employer. - 

12., The Id. repr««catatiye for the nop-^pplicint 
2 submits that there if w relationship of master and servant 
between Sh. Punia mad foe workmen, that the FCI awarded 
the contract to him andhe never employed the workmen. 
Therefore, they cannot claim the compensation from the 
non-applicant no. 2. Theld representative has also drawn 
my attention towards the testimony of Hazari Lai by arguing 
that he has admitted that he worked with Mumtftz Ali, 
contractor for the last time and has contended that non¬ 
applicant no. 2 in the capacity of a contractor is not bound 
to continue the labourers Who were engaged by the 
previous contractor. 

13. In the rejoinder, the Id. representative for foe 
union submits that awarding foe contract to one contractor 
from another contractor is a transfer of Undertaking and 
ultimately it is the contractor who is liable for compensation, 
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who has not provided the employment to the workmen in 
question. 

14. I have bestowed my thoughtful consideration 
to the rival contentions and have carefully gone through 
the judicial pronouncements referred to before me. 

15. The Id. representative for the union has advanced 
two-fold contentions, firstly that the workmen in question 
were continuously employed by the distinct contractors, 
who were awarded the contracts by the FC1, but when the 
contract was executed in favour of non-applicant no. 2 
Ramesh Kumar Puma w.e.f. 5-2-2003 till 4-2-005, the 
employment of the workmen was discontinued by R.K. 
Punia. The Id. representative, therefore, has sought to 
invoke the provision under Section 25-FF by contending 
that on transfer of management of undertaking from one 
employer to another employer, the workmen ought to have 
been continued by non-applicant no. 2 and if their services 
were discontinued then they are entitled to get the 
protection under Section 25-FF of the Act, and accordingly 
retrenchment compensation as required under Section 25- 
F of the Act ought to have been paid to the workmen. The 
next limb of his contention is that FCI was the principal 
employer of the workmen and, therefore, FCI is also liable 
to observe the requirements contained under Section 25-F 
of the Act. 

16. First, I advert to the application of Section 25-FF 
of the Act to the controversy at hand. 

17. The provision under Section 25-FF of the Act is 
quoted as below: 

“Compensation to workmen in case of transfer of 
undertakings.—Where the ownership or 
management of an undertaking is transferred, whether 
by agreement or by operation of law, from the 
employer in relation to that undertaking to a new 
employer, every workman who has been in 
continuous service for not less than one year in that 
undertaking immediately before such transfer shall 
be entitled to notice and compensation inaccordance 
with the provisions of Section 25-F, as if file workman 
had been retrenched; 

Provided that nothing in this section shall apply to a 
workman in any case where there has been a change 
of employers by reason of the transfer, if: 

(a) the service of the workman has not been 
interrupted by such transfer; 

(b) the terms and conditions of service applicable 
to the workman after such transfer are not in 

v any way less favourable to the workman than 
those applicable to him immediately before the 
transfer; and 

(c) the new employer is, under the terms of such 
transfer or otherwise, legally liable to pay to the 


workman, in the event of his retrenchment, 
compensation on the basis that his service has 
been continuous and has not been interrupted 
by the transfer.” 

18 A bare perusal of the aforesaid provision indicates 
that the requirements to be fulfilled are (i) that there should 
be a transfer of ownership of management of the 
undertaking from one employer to another employer by 
agreement, (ii) that the undertaking should be industry 
within the meaning of Section 2(J), (iii) that the disputant 
should be a workman within the meaning of Section 2(S) 
and (iv) that the workman should have put in minimum one 
year of continuous service as per Section 25-B immediately 
before the transfer of ownership. 

19. In the present case, there was no transfer of 
ownership of an undertaking by an agreement, but it was 
merely executing a fresh contract in favour of the another 
contractor on account of the minimum rates exhibited by 
him in the tenders for carrying out the said job. Secondly, 
the agency of the contractor cannot be termed as an 
industry as defined under Section 2(J) of the Act and since 
the disputants were not employed in any industry they 
cannot be further treated as workmen falling under Section 
2(S) of the Act. It may also be pointed out that there is no 
clear and cogent evidence adduced on behalf of the union 
that these workmen have uninterruptedly worked for a 
continuous period of one year prior to 5-2-2003 under the 
earlier contractor. As such, on account of the failure of 
complying with any of the requisites, as stated supra, by 
the union, the provision under Section 25-FF of the Act 
cannot be attracted to the present controversy. 

20. Now, 1 switch to the another pertinent question 
as to whether the workmen in question are the employees 
of the FCI and there exists the nexus of employer and 
employees between the two. 

21. The Id. representative for the union has placed 
his reliance upon the case of Steel Authority of India. The 
Hon'ble Supreme Court in this case reported in 2001 (7) 
SCC 1 has dealt with this issue as to whether on a 
contractor engaging contract labour in connection with 
the work entrusted to him by a principal employer, the 
relationship of master and servant between him, the 
principal employer and the contract labour emerges. The 
Hon'ble Court has observed as under : 

"Whether a workman is hired in or in connection 
with the work of an establishment by the principal 
employer through a contractor, he merely acts as an 
agent so there will be master-and-servant relationship 
between the principal employer and the workman. 
But where a workman is hired in or in connection 
with the work of an establishment by a contractor, 
either because he has undertaken to produce a given 
result for the establishment or because he supplies 
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workmen for any work of the establishment, a 
question might arise whether the contractor is a mere 
camouflage as in Jussainbfrai case and in Indian 
Petrochemicals Corpa Case etc.; if the answer is in 
the affirmative, the worionanwill be in feet anprincipal 
employee of the employer, but if the answer is in the 
negative, the workman will be a contract labour.” 

22. In 1978 Lab LC. SC 1264, the Honhle Apex 
Court has expressed as below: 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill, and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractors with whom alone the workers 
■have immediate or direct relationship ex contractu is 
of no consequence when, on lifting the veil or looking 
at the conspectus of factors governing employment, 
we discenrthe naked truth, though draped indifferent 
perfect paper management, that the real employer is 
the Management, nor the immediate contractor.” 

23. In 1978 Lab LC. SC 1264, the Hon’ble Apex 

Court has observed as below : ( 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers' subsistence, skill, and continued 
employment. If he, for nay reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractors with whom alone the workers 
have immediate or direct relationship ex contractu is 
of no consequence when, on lifting theveil or looking 
at the conspectus of factors govening employment, 
we discern the naked truth, though draped in different 
perfect paper management, that the real employer is 
the Management, nor the immediate contractor.” 

24. Inthedecisionreportedin2004(101)FLRSC 
137, the observation made by the Honble Court are quoted 
as below: 

“Determination of the vexed questions as to whether 
'a contract is a contract of service or contract for 
service and whether the concerned employees are 
employees of the contractors has never been an easy 
task. No decision of this Court has laid down any 
hard and fast rule nor it is possible to do so. The 
question in each case has to be answered having 
regard to the feet involved therein. No single test be 
it control test, be it organization or any other test has 
been held to be the determinative factor for. 
determinative factor for determining the jural 
relationship of employer and employee.” ! 


25. Then the Honble Court has further observed: 

“The control test and the organization test, therefore, 
are not the only factors which can be said to decisive. 
Witha view of elicit the answer, die Court is required 
to consider several factors which would have a 
bearing on the result: (a) who is appointing authority, 
(b) who is the pay master, (c) who can dismiss; 
(d) how long alternative service lasts; (e) the extent 
of control and supervision; (f) the nature of the job, 
e.g. whether, it is professional or skilled work; 
(g) nature of establisment; (h) the right to reject.” 

26. It is in the light of these observations made by 
the Hobble Apex Court that the points in issue under this 
title are to be analyzed and adjudicated. 

27. Now, the pivotal question, therefore, which crops 
up for consideration is as to whether the relationship of 
employer and employees between the woikmen and the 
Corporation existed on account of the privity of contract. 

28. WW-1 ChittarmalandWW-2HazariLalaretwo 
of the woikmen in question who have appeared in the 
witness box. Their deposition is that the FCI is changing 
the contractors after every two years and a new contract 
was awarded by it in February, 2003 to M/s Ramesh Kumar 
Puma, who in connivance with the FCI discontinued their 
services. They have further stated that from 29-12-92 to 5- 
2-2003, they have worked with the different contractors, 
that the identity cards were issued in their favour by the 
FCI, which is theprindpal employer and that it had the full 
control on the workers as well as the payments of wages 
were made directly by the FCI. 

29. WW-1 Chittar Mai in his cross-examination has 
stated from 1994 to 19%, he has worked in the employment 
of FCI, that the contractor had engaged him, that the 
payment of wages was made to hint by the contractor but 
thepayment sheet was signed on behalf oftheFCI. He has 
also admitted that the contractor has terminated his service. 
It is also his admission that the workmen are employed by 
the contractor and that for the last time he had worked with 
Mumtaz Ali contractor. He, too, has admitted that FCI never 
terminated his service. Similarly, WW-2 Hazari Lai in his 
cross-examination has also admitted that for the last time 
he worked with Mumtaz Ali contractor; that RX Punia 
contractor had disengaged his service, that contractors 
used to employ him and that FCI had not issued the written 
appointment letter in his favour. Though he has stated that 
FCI had also engaged him and from December, 1994 to 
December, 1996 the payment of wages was made to him by 
the FCI, but no documentary proof thereof could be 
produced on behalf of the union to corroborate his 
testimony. 

30. Thus, it is crystal clear from the testimony of the 
woikmen that they were employed by the contractors and 
the payment of wages was also made to them by the 
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contractors. Per contra, the management evidence of 
MW-1 Brij Mohan Gupta, Manager, MW-2 Keshu Ram 
Neemal and MW-3 R.K. Gupta is that the FC1 invites the 
tender and it accept it looking to the rates given by the 
contractors. On assigning the contracts, the contractors 
submit the work slip to the FCI, which is forwarded to the 
Account Section for passing the bill to the contractor and 
the, amount is paid to the contractor for disbursing it 
amongst the labourers, they have categorically stated that 
there is no direct nexus between the FCI and labourers and 
the employment of the labourers is the discretion of the 
contractor. In the cross-examination, MW-1 has 
categorically stated that the payment of wages was never 
made by the FCI to the workmen. MW-2 Keshu Ram has 
pointed out that supervision over the labourers is 
conducted by the contractor himself and the EPF is also 
deducted by the contractor. He has specially stated that 
on behalf of the FCI, the work is assigned to the contractor. 
MW-3 R.K. Gupta has clearly stated in his cross- 
examination that the welfare amenities and first aid facilities 
are provided by the contractors to the workmen and that 
no direct payment of wages was being made by the FCI to 
the workmen. He has categorically denied the suggestion 
made on behalf of the union that the contractor only 
supplies the workmen to the FCI. The management 
witnesses could not be shaken in their cross-examination 
and it flows from their evidence that the FCI did not exercise 
the financial control over the workmen, nor it had 
conducted the supervision over their work. 

31. Non-applicant no. 2 R.K. Punia has himself 
appeard in the witness box who has stated that a contract 
was awarded to him on 20-3 -2003 for a period of two years 
and he was free as per the contract to engage any labour 
for the contract work. He has also clarified that there was 
no relationship of master and servant between the workmen 
in question and him. In the cross-examination, he has 
pleaded ignorance whether the workmen were continuously 
working for the last decade with the various contractors 
and has stated that he had not taken them on work from 
5-2-2003. He has denied the suggestions that he is only 
performing the job of labour supply to the FCI and that the 
work was taken by the FCI officers from them. His version 
is that the supervision over the labourers' work is 
conducted by the contractor himself. It is, therefore. 
Obvious from the testimony of R.K. Punia that a contract to 
carry out the work was awarded to him and it was his 
discretion to engage the labourers as he wishes. On the 
basis of his testimony it cannot be presumed that the 
labourers were used to be employed by the FCI and that 
the FCI had terminated the services of the workmen in 
question. 

32. On behalf of the union a photocopy of the tender 
issued to R.K. Punia has been placed on the record, which 
I have carefully gone through. The terms and conditions 
thereof do not suggest that it was a contract for supplying 


the labourers i the FCI but it clearly indicates the 
assignment of tl work to the contractor. Therefore, in the 
light of the aft ementioned judicial pronouncements it 
cannot be const rued as a sham agreement. 

33. To conclude, the union has failed to satisfy the 
requirements enshrined under Section 25-FF of the Act 
and further has failed to establish that a nexus of employer 
and employees existed between the workmen in question 
and the FCI. Accordingly, this point is decided against the 
union. 

Point No, fl 

34. The Id. representative for the union contends 
that the FCI was duty bound to provide the statutory 
benefits to the contractor's labourers and to provide the 
employment to the workmen in question. The Id. 
representative has then contended that the management 
may be directed to restore the services of the workmen 
since the FCI and the contractor have failed to comply with 
the provisions under Section 25-H of the Act. For invoking 
the provision under Section 25-H of the Act, the union is 
required to establish that the workmen in question were 
retrenched by the FCI or non-applicant no. 2 and if they 
proposed to take in their employment any other person, 
they will have to give an opportunity to the'retrenched 
workmen. 

35. In the present case, it has been adjudicated supra 
that the workmen were not the employees of the FCI. so far 
as their employment by the non-applicant no. 2 is 
concerned, they w ere never engaged by him prior to the 
execution of the new' contract in his favour. The union's 
case is that the workmen were engaged by the earlier 
contractor, but when new contract was awarded to R.K. 
Punia, he did not take them on the roll. It is, therefore, 
manifestly clear that the present workmen were never in 
the employment of the contractor R.K. Punia, nor their 
services were terminated by him. On account of executing 
a new contract in his favour by the FCI, he was free to 
engage the labourers as per his disecretion. The FCI had 
also not terminated their service. Therefore, the provision 
under Section 25-H of the Act cannot be attracted in the 
present controversy. The contention advanced on behalf 
of the union is found to be devoid of substance and cannot 
be accepted. This point, therefore, is decided against the 
union. 

RELIEF 

36. For the foregoing reasons, the workmen are 
entitled to no relief. 

37. In the result, the reference is answ ered in the 
negative against the applicant-union and it is held that the 
action of Sh. Ramesh Kumar Punia, contractor of FCI in not 
providing employment to the workmen in question does 
not amount to illegal retrenchment under Section 2(oo) of 
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the Act, neither the FCI management nor the present 
contractor is liable for payment of compensation under the 
provisions of the ID Act. The daims of the workmen under 
Section 25-FF and 25-H of the Act, as espoused by the 
applicant-union, are liable to be rejected and are dismissed 
accordingly. An award is passed in these terms accordingly. 

38. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act/ 

RiC. SHARMA, Presiding Officer 
23 ^, 2006 

2353.—1947 (1947 
14) «tra 17 nt. 
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[is. tr^t-42012/89/2004-«n$ 3TK (# t^-II) ] 
3T3PT ’faff, 

New Delhi, the 23id May, 2006 

S.O. 2353.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2005) 
ofthe Cent Govt. Indus. Tribunal-cum-Labour Court, No. 
2. New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Central Public Works 
Department, Electrical Division-Il CPWD. and their 
workmen, which was reoeivedby the Central Government 
on 23-5-2006. 

[No. L-42012/89/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALOJM- 
LABOURCOURT-IL, NEW DELHI 

LD. No. 13/2005 

R.N. Rai, Presiding Officer 

In the Matter of: 

Shri Shiv Prakash Sharma, 

C/o. All India CPWD (MRM), 

Karamchari Sangathan (Regd.), . 

House No. 4, Gali No. 1. 

Karkardooma Village, 

Delhi-110092. 

Vesus 


1. The Director General (Works), 

Central Public Works Department, 

Nirman Bhawan, 

New Delhi-110001’. 

2. The Executive Engineer, 

Electrical Division-H CPWD, 

Nirman Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/89/ 
2004 IR(CM-H) CeRtralGovexnment (0-2-2005 has referred 
the following point for adjudication, 

The point runs as hereunder: 

“Whether the action of the management of CPWD, 
Nirman Bhawan, New Delhi in deducting house rent 
and licence fee from the salary of Shri Shiv Prakash 
Sharma, Operator ftom 1-4-1985 without allotment of 
Quarter No. 1886 in Timarpui; Delhi is valid and 
legal? If not, to what relief the workman is entitled to 7’ 

The claimant has filed claim statement. It has been 
stated therein that the workman is reriding in D-E Type 
Flat No. 1886 since 1976. The department is not maintaining 
that flat. Several complaints have been made but the 
department paid no heed. The workman is Class-Ill 
employee so he is entitled for iype-11 accommodation 
comprising erf two rooms. Kitchen, Wash Room, Drawing 
Room etc. as per Government policy. 

It has been further stated that the respondent started 
making illegal deduction of house rent allowance and 
licence fee from the salary of the workman w.e.f. 1-4-1985. 
The workman has not been given any notice. The 
management was annoyed with the espousal of the case. 
The workman made representation that the deduction are 
illegal. The flat is not worth living so deductions are illegal 
but the management did not consider the representations 
ofthe workman. 

The management has filed written statement. It has 
been stated therein that flat no. 1886 has been occupied by 
some other person. The Ration Card of that flat has been 
filedby the management. The Executive Engineer confirmed 
this fact. The workman has sublet that : He has 
unauthorisedly occupied the portion of Q. No. 1881, which 
is part of CPWD, Civil Centre. He was instructed to vacate 
the quarter but he did not oblige so eviction proceedings 
were started. Several dates have been given to the workman 
for filing rejoinder but he has not turned up. 

It was submitted from the side ofthe Ld. Counsel of 
the management that he has been dispossessed so he has 
no interest in the case and the case be decided accordingly. 
The workman did not turnup on four or five dates. He has 
not filed any rejoinder. The ease of the workman has not 
been proved. 
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The reference is replied thus: 

The action of the management of CPWD. Nirman 
Bhawan, New Delhi in deducting house rent and licence 
fee from the salary of Shri Shiv Prakash Sharma, Operator 
from 1-4-1985 without allotment of Quarter No. 1886 in 
Timatpur, Delhi is valid and legal. The workman applicant 
is not entitled to get any relief as prayer for. 

Award is given accordingly. 

Date: 15-5-2006 

R N. RAI, Presiding Officer 
23rt£ 2006 

W.3TT, 2354.—affirm, 1947 (1947 
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New Delhi, the 23rdMay, 2006 

S.O. 2354.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53/2005) 
of the Central Government Industrial Tribiinal-Cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the management of Jawahar Navodaya 
Vidyalaya, and their workmen, which was received by the 
Central Government on23-05-2006. 

[No. L-420I2/134/2004-IR (CM-II)J 
AJAY KUMAR GAUR Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-53/2005 

Reference No. L-42012/134/2004-IR(CM-II) 

Sh. Manoj Kumar, 

S/o Sh. Mangilal Gurjar, 

H. No. 41, Saraswati Colony, 

Laxman Marg, Khedli Purohit, 

Kota (Raj.) . .. Applicant 

Versus 

The Principal, 

Jawahar Navodaya Vidyalaya, 

Khairabad, Ramganjmandi, 

Distt. Kota (Raj.) ... Non-applicant 


PRESENT: 

Sh. R C. Sharma, Presiding Officer 
For ffie applicant : Sh. S. P. Soral. 

For the non-applicants : Sh. V S. Gurjar. 

Date of award : 27-4-2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the 'Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the Principal, Jawahar 
Navodaya Vidyalaya, Morak (Khairabad), Tehsil, 
Ramganjmandi, Distt. Kota (Raj.) in terminating the 
service of the workman, Shri Manoj Kumar w.e.f. 
2-1-2002 is legal and justified ? If not, to what relief 
the workman is entitled and from which date ?” 

2. The workman has pleaded in his claim statement 
that he was engaged as a jeep driver on 31-10-2000 on daily 
wages by the non-applicant, who continuously worked till 
2-1-2002 on which date his service was terminated in 
violation of Section 25-F of the Act. He has further asserted 
that he had completed 240 days of continuous work during 
the preceding calendar year to this termination and 
subsequent to his termination the non-applicant has 
recruited the fresh hands without affording him an 
opportunity. 

3. Disputing the claim, the non-applicant in his 
written-counter has averred that the non-applicant school 
is not an industry as defined under Section 2-J of the Act, 
that on the requirement of the work the workman was 
employed for a specified period and for a specified job and 
on expiry of the period his employment automatically came 
to an end. It is further stated that the workman was engaged 
onl -1 -2002 and 2-1 -2002, who worked from 1-12-2001 to 
15-12-2001 for the last time with the establishment. It has 
been averred that on account of the non-availability of the 
regular motor driver he was employed on the need of work. 

4. In the evidence, the workman has submitted his 
affidavit. In the rebuttal, the counter-affidavit of MW-1 
Sh. Ramcharan, the Principal has been placed on the record. 
Both these witnesses were cross-examined by the 
respective opposite representative. The workman has also 
adduced the documentary evidence. 

5. I have heard both the parties and have scanned 
the record. 

6. Now, the following questions arise for 
determination: 

I. Whether the workman had continuously worked 
from 31-10-2000 to 2-1-2002 and had completed 
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240 days of actual service with the non-applicant 
school during the calendar year preceding to 
his termination, whose service was terminated 
in violation of Section 25-F of the Art ? 

IL Whether subsequent to the workman’s 
termination fresh hands were recruited by the 
school without affording an opportunity to the 
workman in contravention of Section 25-H of 
the Act ? 

HI. Whether the non-applicant establishment is an 
industry ? 

PointNo.1: 

7. The Id. representative for the workman contends 
that it is a plain and simple case of retrenchment where the 
workman had worked from 31-10-2000 to 2-1-2002 as a jeep 
driver with the school and he also performed the other 
works in addition to his duties as a jeep driver. But his 
services were terminated without following the requirements 
under Section 25-F of the Act The Id. representative has 
placed his reliance on the log books and the payment 
vouchers produced on behalf of the workman. 

8. Per contra, the Id. representative for the school 
contends that the workman was only employed as a jeep 
driver when the regular jeep driver was not available and 
he was purely a casual worker who was not a jeep driver at 
all. His next submission is that for the appointment to the 
post of jeep driver the department has die statutory rules 
and the workman cannot claim to be appointed as a jeep 
driver, who was temporarily engaged as a jeep driver on 
the basis of requirement of woik. He has further contended 
that there is no more vehicle now with the school and the 
job of jeep driver does not exist. 

9. In the rejoinder, the Id. representative for the 
workman submits that if the jeep has been shifted to 
another place, then the right of the workman is not 
adversely affected. 

10.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 

11. The first question which crops up before me is 
whether the claimant was engaged as a jeep driver or he 
was merely a worker on daily wages. 

12. The workman’s case is that he was engaged as a 
jeep driver, whereas on behalf of school it has been 
contended that he was engaged as a worker on daily wages 
and on account of exigencies of the work he was also 
employed as jeep driver on the non-availability of the 
regular jeep driver. WW-1 Manoj Kumar has testified that 
he was employed as a jeep driver on daily wages. Though 
he has admitted in his cross-examination that he was orally 
appointed to the post of the driver, yet he has emphatically 
stated that he was discharging the duty of a driver and 


also noted the.entries of the use of vehicle in the log book. 
The workman in support of his submission has adduced 
on record the payment vouchers Ex. W-l to W-l 2 and the 
copies of the log book Ex. W-l 3 to W-34. Undispdtedly, 
the entries in the log book in relation to the use of the 
vehicle are recorded therein by the vehicle driver himself. 
The log books available on the record corroborate the 
testimony of the workman on this point which carry his 
signatures. Apart it, the payment vouchers Ex. W-.1 to W- 
12 also bear the name of the workman who is shown therein 
as a driver employed on daily wages. Therefore, the 
claimant’s testimony is seconded by the documentary 
record and it is established that he was employed on 
consolidated monthly wages as a jeep driver. 

13. Now, I will dwell on the issue of completion of 240 
days of actual service rendered by the workman under the 
employment of the school during the preceding calendar 
year to his termination. 

14. The workman has stated that he continuously 
worked from 31-10-2000 till 2-1-2002, the date on which his 
service was terminated. In support of his evidence, he has 
relied upon the payment vouchers and the log books. 
Contrary to it, MW-l Ramcharan, the Principal has stated 
that the workman was employed for a specified period to 
perform a specified job on the need of work. 

15. Ex. W-l to W-12 are the payment vouchers 
containing the attendance of the claimant and the payment 
of monthly wages made to him. On scrutinizing the number 
of working days figuring therefrom, the workman appears 
tahave performed the duties month-wise in the preceding 
calendar year as below:— 


Exhibit 

Month and Year 

No. of Days 

W-3 

January, 2001 

23 

• W-4 

February, 2001 

27 

W-5 

March, 2001 

28 

W-6 

April, 2001 

20 

W-7 

May, 2001 

28 

W-8 

June, 2001 

23 

W-9 

July, 2001 

11 

W-10 

August, 2001 

23 

W-ll 

September, 2001 

30 

W-12 

October, 2001 

22 


16. Further, it is evident from the log book Ex* W-32 
that the workman had performed for two days in the month 
ofNovember, 2001 and from Ex. W-33 it appears that in the 
month of December, 2001, he worked for four days only. 
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17. On reckoning the aforestated number of working 
days, they come to 241 days in total in the preceding 
calendar year to the date of his termination, ft, therefore, 
flows that the workman had completed over 240 days in 
the preceding calendar year from 3-1-2001 to 2-1-2002 prior 
to his termination. Undisputedly, neither he was served 
with a legal notice, nor the salary in lieu of the notice was 
paid to him, nay the retrenchment compensation was paid 
to him. As such, the workman’s termination tantamounts 
to retrenchment and this point is decided in favour of the 
workman 

Point No. II: 

18. The workman has stated in his claim statement 
that subsequent to his termination fresh hands were 
recruited, but no such name has neither been disclosed by 
him in his claim statement nor in his affidavit. In his cross- 
examination he has stated that a driver was employed 
subsequent to his termination but he could not be able to 
disclose his name. Therefore, neither he could be able to 
adduce the sufficient evidence on this point to corroborate 
his testimony nor his own testimony is definite on this 
point. As such, he has failed to discharge the onus of this 
point, which is decided against him. 

Point No. m: 

19. The Id. representative for the non-applicant 
school contends that the organization does not fall within 
the definition of Section 2-J of the Act and that school 
being an educational institution is not commercial 
establishment and in support of his contention he has relied 
upon (1997) 4 SCC 257. In this case, it was considered 
whether 'Physical Research Laboratory’ was an industry 
within the meaning of Section 2-J of the Act and it was 
decided that the objective with which the research activity 
was undertaken by the institution was to obtain knowledge 
for the benefits of the Department of Space and its object 
was not to render services to others and, therefore, it was 
not treated to be an industry. Apparently, the facts of the 
referred case are distinct from the case at hand. The Id. 
representative for the non-applicant has referred to 
Bangalore Water Supply case in support of his submission 
by contending that the parameters laid down for the 
industiy are not applicable to the present institution. In 
contrast, the Id. representative for the workman has also 
placed his reliance on Bangalore Water Supply case reported 
in AIR 1978 SC 548 and has contended that the non¬ 
applicant institution is an industry as laid down by the 
Hon’ble Apex Court in this decision. The Hon’ble Apex 
Court has observed and concluded that an educational 
institution is an industry in accordance with the parameters 
laid down by the Court. The relevant observation is 
usefully quoted as below :— 

"The final ground accepted by the Court is that 

education is a mission and vocation, rather than a 


profession or trade or business. The most that one 
can say is that this is an assertion which does not 
prove itself. Indeed, all life is a mission and a man 
without a mission is spiritually stillborn. The high 
mission of life is the manifestation of the divinity 
already,in man. To christen education as a mission 
even if true, is not to negate its being an industry. 
We have to look at educational activity from the angle 
of the Act, and so viewed the ingredients of 
education are fulfilled. Education is, therefore, an 
industiy and nothing can stand in the way of that 
conclusion.” 

20. The observation made by the Hon’ble Apex lends 
support to the submission advanced on behalf of the 
workman and it is held that the non-applicant institution is 
an industiy as defined under Section 2-J of the Act. This 
point, therefore, is decided in favour of the workman. 

Relief: 

21. Now, an immediate question is up before me as to 
what adequate relief should be granted to the workman. 

22. The Id. representative for the workman has 
contended that he should be reinstated in the service, 
whereas on behalf of the school it has been strongly 
contended that the jeep in the school had been shifted to 
another institution and no job of driver exists in the school. 
As discussed above, the workman was employed as a jeep 
driverby the non-applicant school and evidently no work 
of driver now exists with the institution on account of 
shifting the jeep to another institution. Therefore, under 
these circumstances, the reinstatement of the workman 
would not meet the ends of justice in the absence of the 
post of jeep driver in the school. 

23. The workman has worked with the school for 
nearly 14 months who was drawing the monthly 
consolidated wages round about Rs. 1400 per month. 
Looking to these circumstances, it is appropriate that the 
workman be compensated rather than directing his 
reinstatement and the compensation equivalent to 12 
months’ salary should be granted along with interest @ 6 
per cent per annumffom the date of the award till the date 
of payment.* Thus, the compensation in lieu of his 
reinstatement is computed as Rs. 17,000. My view to grant 
the retrenchment compensation to the workman in lieu of 
reinstatement is fortified from the decisions reported in 
1970(1) LU 63 and 2005 (12) SCC 251. 

24. In the result, the reference is answered in the 
affirmative in favour of the workman and it is held that the 
termination order dated 2-1-2002 passed against the 
workman by the non-applicant school is illegal and 
unjustified. The workman, under the circumstances stated 
above, is entitled to get the compensation worth Rs. 17,000 
in lieuof his reinstatement along with interest @ 6 per cent 
per annum from the date of the award till the date of 
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payment of condensation amount to him. An award is 
passed in these terms accordingly. 

25. Let a copy of die award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. G. SHARMA, Presiding Officer 
23^2006 

2355.—1947 (1947 
14) «TITT 17 % TRTWm 

to w i -4 % sftc 

a Dfl l to sator*, 26/2005) 

snfilftm ^T?ft t, ^ mm 23-05-2006 RTCI 

[1. -^-42012/60/2004.-^ «TR O^T^T-II)] 
3?3PT ef>4k ^<6, 

New Delhi, the 23rd May, 2006 

S.O. 2355.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/2005) 
of the Central Government Industrial Tnbunal-oini-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Site Director, and their 
workmen, which was received by the Central Government 
on 23-05-2006...... 

[No. L-420 1 2/60/2004-IR (CM-ri)) 
AJAY KUMAftGAUR, DeskOfficer 

/,- ANNEXURE 

CENTRAL (XyVERNMfeN^ INDUSTRIAL 
TRIB UNAL-CUM-LABOUR COURT, JAIPUR . 

Case No. CGIT-26/2005. 

Reference No. L-42012/60/2004-IR (CM-II) 

The General Secretary, 

Parmann Ynfyut Karamchari Union (CITU), 

Phase'll, Rawatbhata Via Kota (Rajasthan), 

Kota (Raj)-323305 ...Applicant 

Versus 

The Site Director, 

Rajasthan Atomic Power Station 1 to 4, - 

NPC1L, Rawatbhata ViaKota, 

Rawatbhata (Kota) ... Non-applicant 

PRESENT 

Sh. R. C. Sharma, Presiding Officer 
For the applicant : Sh. Suresh Kashyap. 

For the non-applicants Sh. Dharmendra Jain. 


Date of award : 28-4-2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-Sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘ Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the Site Director, RAPS 1 to 
4, Rawatbhata in not giving the pay scale of Rs. 4000- 
100-6000 to its ANMs, (which is available to their 
counterparts in Central Govt. Hospitals as per 
recommendations of the 5th Pay Commission) is legal 
and justified ? If not, to what relief the ANMs are 
entitled and from which date ?” 

2. The following six Auxiliary Nurse Midwives (for 
short, the ANMS) namely Smt SushilaWrma, Smt. Bijoliya, 
Smt. Nirmla Kanwar, Smt. Anuradha Rajput, Smt Shyarna 
Kumari and Smt. Ramu Kiunari Purvaya have lodged their 
claims through the applicant-union by stating that they 
are working as ANMS in the Rawatbhata Atomic Power- 
Station (for short, RAPS) hospitals and that by the 4th Pay 
Commission their pay was determined in the pay scale of 
Rs. 975-1540, but while they were appointed thempay was 
not fixed in the pay scale ofRs. 975-1540, instead their pay 
was fixed in the pay scale of Rs. 950-20-115-EB-25-1400, 
whereas in the other hospitals runs by the Central 
Government and State Government respectively, the pay- 
scale of Rs. 975-1540 was granted to the ANMS. The Union 
has further pleaded that asperthe recommendations of the 
5th Pay Commission the pay-scale to the ANMS has been 
recommended asRs. 4000-100-6000, which is corresponding 
to the pay-scale of Rs. 975-1540 recommended by the 4th 
Pay Commission. As per the union ? s averment in 
accordance with the recommendations of the 5th Pay 
Commission the salaries of ANMS have been fixed in the 
pay scale of Rs. 4000-100-6000, winch could not be granted 
to the workmen in question, whose pay has been fixed in 
the pay scale of Rs. 3050-75-4900, which is contrary to the 
recommendations of the 5th Pay Commission. The union 
has further pleaded that when RAPS was merged with the 
Nuclear Power Corporation, then it was decided that the 
employees of RAPS would get the pay scale on par with 
the employees of the Central Government; But till now, the 
pay of the workmen has not been fixed in the pay scale of 
Rs. 4000-100-6000, which has put them in financial loss 
The workmen had represented before the concerned 
authorities on several occasions, but no action could be 
taken. The applicant-union has, therefore, urged that the 
pay of the workmen be fixed in the pay scale of Rs. 4000- 
100-6000 w.e.f. 1-1-1996 and the arrears of the pay along 
with other benefits be granted to them- 

3. Resisting the claim, the non-applicant in is written- 
counter has averred that the statement of claim has not 
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been filed by the appropriate person, which deserves to be 
rejected on this ground and that there is a difference in the 
pay-scale between the employees of RAPS and that of the 
Central Government since their appointment and that the 
dispute has been belatedly raised. It has been further 
pleaded that fixing the workmen’s pay in the pay scale of 
Rs. 3050-4900 is in accordance with the recommendations 
of the 5 th Pay Commission because workmen were getting 
the pay in the pay scale of Rs. 950-1150-EB-25-I400 and 
that none of the nurses working in the RAPS hospital is 
getting the pay in the pay scale of Rs. 4000-6000 The non¬ 
applicant has further stated that the pay of the workmen 
was fixed in the pay scale of Rs. 950-1400 in accordance 
with the reconunendations of the 4th Pay Commission while 
they were working in the RAPS hospitals, whereas the pay 
of ANMS working in the Central Government hospitals 
was fixed in the pay scale ofRs. 975-1540. 

4. On the pleadings of both the parties, the following 
points for determination were framed:— 

L Whether all the workmen named in the 
statement of claim are entitled to get the pay- 
scale of Rs. 4000-100-6000, which is available 
to their counterparts in Central Government 
hospitals as per the recommendations of the 
Fifth Pay Commission ? BOA 

D. Whether tire workmen are entitled to get the 
said pay-scale with effect from 01-01-1996 ? 

BOA 

IH. Whether the claim deserves to be rejected on 
account that it has not been presented by the 
authorized person ? BONA 

IV Whether the claim is liable to be rejected on 

account of raising the dispute belatedly by 
the Union ? BONA 

V Relief if any. 

5. In the evidence, the affidavits of WW-1 Smt. 
Snshila Vbrma. WW-2 Smt. Bijolia, WW-3 Smt. RamuKumari 
Pnrvaya. WW-4 Smt. Nimila Kanwar, WW-5 Smt. Shvama 
Kumari and WW-6 Smt. Anuradha Rajput were placed on 
die record. On behalf of the non-applicant, the counter- 
affidavit of MW-1A Vilayudhan, Sr. Manager has been 
liled All these w itnesses were cross-examined by-the 
respective opposite representative. Both the parties have 
fed the documentary evidence on the record. 

6. [ have heard both the parties and have scanned 
(lie record. The point-wise discussion follows as under:— 

PointNos.I&n 

7. Since the facts involved in both these points are 
identical they are being discussed together hereunder. 

8. Tiic Id. representative for the union contends 
that .lie uorkmen are the employees on NPCIL. who were 


appointed in accordance with the pay scale available to 
the ANMS and the pay-scale recommended by the 5th Pay 
Commission is 4000-6000 as is shown in Nursing Journal of 
India. His further submission is that the NPCIL has adopted 
the pay scale as recommended by the 5th Pay Commission 
and there should not be any dispute so far as the 
applicability of the pay scale to the present workmen is 
concerned. The Id. representative has then contended that 
the non-applicant has tried to impress upon the Court that 
the letter dated 26-5-88 issued by the Bhabha Atomic 
Research Centre but it is applicable only to the hospitals 
run by the Bhabha Research Centre and is not related to 
the NPCIL, which is a separate central autonomous body 
and has no connection with Bhabha Research Centre. As 
per the submission of the Id. representative the workmen, 
who were working in the atomic energy power station were 
transferred on deputation in the NPCIL till their services 
were absorbed. On absorption they are also entitled to the 
pay scales as recommended by the 5th Pay Commission 
and the present workmen do not remain the workmen of 
the department of atomic energy. The Id. representative 
has pointed out that according to the 4th Pay Commission 
the pay scale of ANMS was Rs. 975 and the 5th Pay 
Commission has recommended the pay scale in Rs. 4000- 
6000, which has come into force w.e .f. 1-1-96 and, therefore, 
the workmen should also be provided this pay scale. The 
Id. representative in support of his submission has relied 
upon 1996 Lab IC SC 2727 and (1999) 4 SCC 408. 

9. Countering these submissions, the Id. 
representative for the Corporation contends that the non¬ 
applicant establishment is governed by the NPCIL and 
while giving the offer of appointment to the workmen they 
were told the pay scale vide their interview letters as 950- 
1400, which was accepted by them and they did not raise 
any protest against it till the raising of the present dispute. 
His submission is that they felt no inconvenience but now 
they have raised this objection. The Id. representative 
further conteds that the Nursing Journal of India, which 
has been relied upon by the workmen, is only confined to 
the registration of nurses and it cannot determine the pay- 
scales of the nurses. The Id. representative further 
contends that the corresponding pay scale of Rs. 950 was 
given to the workmen in accordance with the 
recommendations of 5th Pay Commission, which they have 
accepted. He has then contended that the Corporation had 
also conveyed the workmen vide letter dated 8-1-2002 that 
the pay scale in question could not be made available to 
them and their representation was rejected. The Id. 
representative has contended that to meet out the 
grievance of the workmen the categorization of their posts 
has also been made and their pay-scales have been 
accordingly decided. He has also sought to controvert the 
submission advanced on behalf of the union by contending 
that in the Corporation the structure of post of ANMS is 
different to that of the Central Government and the 
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decisions retied upon by the union are not applicable to 
the present case. 

10. I have bestowed my thoughtful consideration 
to the rival contentions and have carefully gone through 
the judicial pronouncements referred to before me. 

11. Now, the question which emerges for 
determination is whether the workmen in question are 
entitled to the pay scales as recommended by the 5th Pay 
Commission, which are admissible to their counterparts in 
Central Government hospitals 

12. Undisputedly, the NPCIL was constituted by 
Government of India under die department of atomic energy 
as a public limited company and it is running its nuclear 
power stations all over India. The non-applicant 
establishment is a unit of it. It transpires from the record 
that the workmen initially joined the services of the 
Department of Atomic Power w.e.f. the dates as shown by 
them in their depositions respectively in the pay scale of 
Rs. 950-1400, who were subsequently transferred on 
deputation in the present non-applicant establishment and 
it is undisputed that their services have been subsequently 
absorbed therein. As per the recommendations of the 4th 
Pay Commission the pay scales available to the ANMS 
was 975-1540 which has been hiked to Rs. 4000-6000 on the 
recommendations of the 5 th Pay Commission and has been 
made applicable w e.f. 1-1-96. The present workmen, 
therefore,^ have raised their grievance that they are also 
entitled to get the pay scale of Rs. 4000-6000 as 
recommended by the 5th Pay Commission which is av ailable 
to their counter-parts working in the Central Government 
hospitals. 

13. Annexure I is a copy of the Nursing Journal of 
India, February 1998 which displays the pay scale of ANMS 
according to the 5th Pay Commission as 4000-6000 and 
MW-1A Vilayudhan, has admitted in his cross-examination 
that the ANMS are required to fulfil the norms prescribed 
bythe Nurses Council oflndia and it is correct to state that 
the nurses working in the non-applicant establishment are 
governed by the Nurses Council of India. Another 
document relied upon by the applicant-union is Annexure 
I, which is terms and conditions of service in the NPCIL 
and it exhibits as below:— 

4 The service conations in NPCIL as approved by 
the Govt. oflndia/NPCIL. 

(I) Pay Scales : Central Govt, scales of Pay.” 

14 The next document which has been pointed out 
by the Id representative for the union is R-1, adduced on 
behalf of the non-applicant, which states that on transfer 
of personnel from the Department of Atomic Energy to the 
NPCIL, "‘the staff placed on deputation to the Corporation 
will continue to be Government Servants and till they are 
absorbed by the Corporation in respect of matters not 


covered in this office memorandum will be governed by 
rules applicable to Central Government employees 
including CCS (CC & A) Rules”. Thus, this office 
memorandum too stipulates that the workmen whose 
services were transfered to the Corporation on deputation 
and were subsequently absorbed were subjected to the 
rules applicable to the Central Government employees. 
MW-1 A Vilayudhan has also admitted this fact in his cross- 
examination that he is getting the pay on par with the Central 
Government employees and that the Corporationhas nearly 
13000 employees all over India, who are getting their pay- 
scales on parity with the Central Government employees 
and has further categorically admitted that all of them are 
getting the benefits of the pay-scale as recommended by 
the 5th Pay Commission. To a question put to him in the 
cross-examination he has also admitted categorically that 
the NPCIL has taken the decision to accord the benefits of 
5th Pay Commision to its employees and that the Nursing 
Council of India too has recommended to adopt the 
recommendations of 5th Pay Commission. More 
importantly, he has also admitted the fact that the 
Department of Atomic Energy (DAE) had too sanctioned 
the recommendations of 5th Pay Commission for the NPCIL 
employees. It, therefore, follows from the aforestated facts 
that the prevalent pay-scale of ANMS according to the 
recommendation of the 5th Pay Commission is 4000-6000 
which is available to the ANMS working in the Central 
Government hospitals. These facts also strengthen the 
claim of the workmen that on their transfer to the present 
establishment they were given to understand that they will 
be governed by the rules applicable to the Central 
Government employees. 

15. Now, I am calledupon to determine whether there 
is any difference with regard to the qualifications and nature 
of the job between the workmen in question and the ANMS 
working in the Central Government hospitals, 

16. Neither it could be demonstrated on behalf of 
the non-applicant nor any fact has been surfaced from the 
record which lead to infer that the other ANMS possess 
higher academic qualifications with them or their nature of 
job differs from the duties performed by the workmen in 
question. If it is asserted on behalf of the Corporation that 
the Central Government hospitals have larger number of 
patients to attend, then this contention has no legs to 
stand in view of the fact that the non-applicant 
establishment has also a large number of employees nearly 
13000 who are availing the medical facilities from the 
hospitals run by the non-applicant establishment. As such, 
it can be safely presumed that the present workmen are 
having the similar qualifications and are performing the 
jobs and functions ofthe similar kind which the other ANMS 
are discharging. 

17. The Id. representative for the non-applicant has 
sought to controvert the entitlement of the workmen on 
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two counts, firstly that the workmen were clearly told about 
their pay-scale at the time of their initial appointment and 
has relied upon on the call letter for the interview R-3, 
which shows their pay in the pay-scale of Rs. 950-1400. 
The another letter relied upon by the Id. representative is 
R-8 dated 3-1 -2002 addressed by the Deputy GM to one of 
the workmen, which says that the pay scale of ANMS was 
not being followed by the Department of Atomic Energy 
right from 4th Pay Commission recommendations and the 
employees joined RAPS in a post with a different pay scale 
of Rs. 950-1400, when the scale of pay for ANMS in Central 
Government hospitals was Rs. 975-1540. it further says 
that having joined a post with different pay scale then 
what is prevalent in Central Government hospitals in 1988, 
the employee has no claim to the pay scale prevalent in the 
Central Government hospitals. 

18. So far as the contention of call letter is concerned, 
a question in respect of it was put to the workmen in their 
cross-examination which has been answered by stating 
that they were not aware of the pay scale at the time of their 
initial appointment and, therefore, they could not raise any 
protest against it, which seems to be a plausible explanation. 

19. With regard to the letter R-8, it can be stated that 
it is inconsistent with Annexure I, the Nursing Journal of 
India and R-l, office memorandum and does not assign 
any good reason for depriving the workmen of the pay 
scale in accordance with the 5th Pay Commission’s 
recommendations. The Id. representative for the non¬ 
applicant has also pointed out the letter R-4 in this regard 
addressed by the Deputy Establishment Officer to the 
Manager, Rawatbhata Atomic Power Station and has 
contended that vide this letter the pay of the ANMS was 
fixed in the pay scale of Rs. 950-1400. But how it is applicable 
to the present workmen who are governed by the NPCIL 
could not be clarified on behalf of the non-applicant since 
this letter has been issued by the Bhabha Atomic Research 
Centre. Therefore, the submission advanced on behalf of 
the Corporation being devoid of substance cannot be 
maintained. 

20. Now, I turn to the next contention put forth on 
behalf of the Corporation that the department to meet out 
the disparity has categorized the various posts of ANMS 
and has prescribed the channel of promotion to the 
workmen. The Id. representative has referred to R-2 and 
R-7 in this regard in support of his submission. 

21. R-2 is the reclassification of the post of ANMS 
which is issued by Bhabha Atomic Research Centre and 
cannot be made applicable to the workmen in question as 
held supra. R-7 is the office order dated 12-7-99 issued by 
the Corporation. The Id. representative for the Corporation 
has pointed out that vide categories C and D, the ANMS 
have been provided the promotional avenues and, 
therefore, they cannot claim the parity with the Central 
Government employees. 


22. On a look at category C, as shown in R-7, it is 
revealed that 8 posts of ANMS have been classified therein 
from categoiy A to H. Categoiy A contains the pay scale 
of Rs. 950-1400 and the revised pay in the pay scale of 
Rs. 3050-4590. The last category H has been provided with 
the pay in the pay scale of Rs. 2000-3500 and the revised 
pay scale is Rs. 7450-11500. Category D contains the pay 
scale Rs. 2000-3500 for Station Officer A and revised pay 
scale of Rs. 7450-11500. Its last categoiy Firemen (A) 
contains the pay scale of Rs. 950-1400 and the revised pay 
scale in 3050-4590. Curiously enough, it was shown on 
behalf of the Corporation that the pay scale of the ANMS 
in question has been revised in the pay scale of Rs. 3050- 
4900 and that they should not have any grievance against 
it. But how this pay scale ofRs. 3050-4900 can be equated 
with the pay scale of Rs. 4000-6000, which was 
recommended by the 5th Pay Commission and how the 
present workmen have been benefited by this 
categorization of their posts could not be satisfactorily 
exhibited on behalf of the Corporation. How the 
categorization canbe equated with the pay scale admissible 
to their counterparts working in Central Government 
hospitals and how it redresses the workmen’s grievance 
remains unexplained and it cannot be presumed that the 
workmen have been accorded the alternative benefits by 
the Corporation and it does not redress their grievance. 

23. The workmen have testified in their deposition 
that they are entitled to the pay scales recommended by 
the 5th Pay Commission on par with their counterparts, 
which is fully established by the documentary evidence as 
discussed above and even their claim finds help from the 
testimony of MW-1 A Vilayudhan. 

24. In 1996 Lab IC SC 2727, referred to on behalf of 
the union, the Hon’ble Apex Court has held that the teachers 
in privately managed added schools are entitled to same 
pay and allowances as are paid to the teachers in the 
Government schools. The another ruling relied upon by 
the I d. representative on the parity of pay scale is (1999) 4 
SCC 408 wherein the Hon’ble Apex Court has propounded 
the principle by observing that ’‘principle of ‘equal pay for 

equal work’ has gained the judicial recognition.it has 

been held in Randhir Singh v. Union of India that the 
principle of ‘equal pay for equal work’ is not an abstract 

doctrine but one of substance.”, The Hon’ble Court 

further goes on to say that parameters for invoking the 
said principles would include the nature of the work and 
common employer and the related passage is gainfully 
quoted as below :— 

‘ One admitted fact which looms large is that till hike 
in the pay scale was brought about in 1982 for Delhi 
Judges the parity maintained as between the Union 
Territories of Goa and Delhi applied to the same cadre 
of judicial officers. Nobody doubted till then that the 
nature and dimension of work discharged by the 
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officers of the same cadre of judicial officers at two 
different Territories were different from any 
perceptible standard. It is for the contesting 
respondents to show that there was change in the 
nature of work Which necessitated the Government 
to keep two different levels of pay to the same officers 
working at two different places.” 

25. Both these decisions lend support to the 
submission put forth on behalf of the union and in view of 
the principles enunciated by the Hon’ble Apex Court the 
present workmen too are entitled for the pay scale on par 
with the pay scale which is admissible to their counterparts 
working in the Central Government hospitals. 

26. There is no dispute to this fact that the 
recommendations of the 5th Pay Commission were made 
applicable w.e.f. 1-1-96 and as such the workmen mquestion 
are also entitled to get their pay fixed in the pay scale of 
Rs. 4000-6000 w.ef 1-1-96. Accordingly, both these points 
are decided in favour of the union and against the 
Corporation. 

Point No. in 

27. The 1 d. representative for the Corporation does 
not press this point, which is accordingly decided against 
the Corporation. 

Point No. IV 

28. The Id. representative for the non-applicant 
contends that the workmen were appointed in the year 
1988, who have raised the industrial dispute enexpiry of 16 
years and hence on account of die delay their claim should 
be rejected. On the other hand, the Id. representative for 
the union submits that the recommendations of the 5th 
Pay Commission were declared in the year 1998 and were 
made applicable w.e.f. 1-1-96. Only on declaration of the 
recommendations in the year 1998 the workmen Couldknow 
about it and accordingly they raised their demand before 
the management which was not accepted and then on 
20-10-2003 they raised the industrial dispute before the 
ALC. 

_ 29. The letter dated 15-7-94 writtenby the Managing 

Director-to one of the workmen speaks of the continuous 
dialogue with the various employees on the matter to finalize 
the service conditions of the NPCIL. Ex. W-3 is a fetter 
dated 17-7-2001 written bySmt. Sushila \ferma to the DGM 
urging to grant her the pay in pursuance of the 5th Pay 
Commission recommendations accepted by the 
Government. These documents reveal that a dialogue 
between the management and the employees on the service 
conditions was going on and on declaration of the 5th Pay 
Commission recommendations they had moved to the 
higher authorities to grant them the pay scale according to 


the 5th Pay Commissions’s recommendations. The delay 
has thus been explained reasonably by the union which 
can be condoned while granting the relief to the workmen. 
Therefore, the submission made on behalf* of the 
Corporation is bereft of merit and cannot be accepted. This 
point is accordingly decided against the Corporation and 
in favour of the union. 

RELIEF 

30. For the foregoing reasons, the workmen’s claim 
espoused by the union deserv es to be granted. 

31. In the result, the reference is answered in the 
affirmative in favour of the applicant-union and it is held 
that the action of the non-applicant Site Director in not 
giving the pay scale of Rs. 4000-6000 to its ANMS, which 
is available to their counterparts in Central Government 
hospitals as per the recommendations of the 5th Pay 
Commission is illegal and unjustified. It is farther held that 
they are entitled to get their pay fixed in the pay scale of 
Rs. 4000-6000with effect from 1-1-1996. An award is passed 
in these terms accordingly. 

32. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 

23 rit 2006 

W. 2356.—1947 (1947 
14 ) «tRT 17 sfawfa 
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[7T. T^M2012/154/2004-31^ 3TTC (^t-11) ] 
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New Delhi, the 23rd May, 2006 

S.O. 2356. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 2/14 of2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2 Mumbai as shown in the Annexure in the 
industrial dispute between the management of Indian 
Overseas Bank and their workmen, which was received by 
the Central Government on 22-5-2006. 

[No. L-120I2/154/2004TR(B-II)] 
' C.GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALNO. 2 AT MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/14 of 2005 

Employers in relation to the Management of Indian 
Overseas Bank 


> 

^ 23 *?£ 2006 

^r. 3 ir. 2357.— 3 rfvfWr, 1947 (1947 

^114) ^ mr 17 % 

%>” h®l4* Pr < i)'*i e ?}f q,4*w(f %T 41*1, 
s?!l4«r 4 aMfw f&rars $ TOiTC afaftfteK 
3?ftra5W57ri 4.-2, (^4 wsn 2/55 

^ST 2003 ) Wlftm Wtt, ^ vzm ^ 22-5-2006 

^3TT «TT I 


The General Manager, 

Indian Overseas Bank, 

Regional Office, Maker Tower “E”, 

Cuffee Parade, Mumbai-400005 

V/s. 

Their Workmen 
Shri Mohan Bele. 

APPEARANCES: 

For the Employer : Mr. M. B. Rao, Advocate 
For the Workmen : Absent 


Date of reserving 
Judgment 

Date of pronounce¬ 
ment of Judgment 


: 26th April, 2006. 
: 26th April, 2006 


AWARD 


Reference was sent by Under Secretary, Government 
of India, Ministry of Labour, New Delhi by correspondence 
dated 9-11-2004 under Clause (d) of Sub-section (I) and 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 for 
adjudication: 

‘Whether the action of the management of Indian 
Overseas Bank. Mumbai in removing the services of 
Shri Mohan D. Bele w.e.f. 1-3-2004 is justified ? If 
not. what relief Shri Mohan D. Bele is entitled to ?” 

2. As a result of that notices were sent to the First 
Party and concerned employee i.e. Shri Mohan D. Bele. 
First Party’ appeared as a result of it. However, concerned 
workmen i.e. Shri Mohan D. Bele, though served by 
Registered A. D. at Exhibit 9 does not appear and file 
Statement of Claim. 

3. So, I conclude that Second Party’ workman is not 
interested in proceeding with the Reference. So. I pass the 
following order . 

ORDER 


Reference is rejected. 

At Mumbai, 

this 26th day of April, 2006. 

A. A. LAD, Presiding Officer 


[4. W*12011/77/2003-3?^ 3?R(4I-II)] 

New Delhi, the 23rd May, 2006 

S.O. 2357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/55 of 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the management of Indian 
Overseas Bank and their workmen, which was received by, 
the Central Government on 22-5-2006, 


[No. L-12011/77/2003-IR (B-D)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALNO. 2 AT MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/55 of 2003 


Employers in relation to the Management of Indian 
Overseas Bank 

The General Manager, 

Indian Ov erseas Bank, 

Regional Office. Maker Tower "E’\ 

Cuffee Parade, Mumbai-400005 

V/s. 

Their Workmen 

The General Secretary, 

Indian Overseas Bank Karmachari Sena, 

M. D. Bele. 

APPEARANCES: 

For the Employer : Mr. M. B. Rao, Advocate 

For the Workmen : Absent 


Date of reserving : 26th April, 2006. 

Judgment 

Date of pronounce- : 26th April, 2006. 

ment of Judgment 
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AWARD 

Reference was sent by Under Secretary, Government 
of India, Ministry ofLabour, New Delhi by correspondence 
dated 13-8-2003 under Clause (d) of Sub-section (1) and 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 for 
adjudication: 

' Whether the action of the management of Indian 
Overseas Bank, Mumbai in imposing the punishment 
of withholding of one increment without cumulative 
effect upon Shri Mohan D. Bele is legal and justi¬ 
fied ? If not, to what relief is the concerned workman 
entitled ? 

2. As a result of that notices were sent to the First 
Party and concerned employee i.e. Shri Mohan D. Bele. 
First Party appeared as a result of it. However, concerned 
Workmen i.e. Shri Mohan D. Bele, though served by 
Registered A D. at Exhibit 19 and Exhibit 20 does not appear 
and file Statement of Claim. 

3. So, I conclude that Second Party Workman is not 
interested in proceeding with the Reference. So, I pass the 
following order: 

ORDER 

Reference is rejected. 

At Mumbai, 

this 2 6th day of April 2006. 

A. A LAD, Presiding Officer 
23 •Rt 2006 

^T.3F. 2358.—1947 (1947 
14) mi 17 RriWl 

h.- 2, ■5^ % w 2/10 m 2001) 

wt t, ^ 22-S-2006 ^ 

*ni 

[U Ti<?T-12011/22S/2000-3t^3Tn: (*ft j ll)] 
rif 7 FTPR°l j 

New Delhi, the 23rd May, 2006 

S.O. 2358.—In pursuance of Section 17 of the . 
Industrial Disputes Act; 1947 (14 of 1947). the Central 
Gov ernment hereby publishes the Award (Ref. 21 10 of 2[001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai as shown in the Annexure in the 
industrial dispute between the management of Syndicate 
Bank and their workmen, which was receiv ed by the Central 
Government on 22-05-2006. . 

[No. L-12011/225/2000-IR O-II)] 
C. GANGADHARAN. Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL NO. 2 AT MUMBAI 

PRESENT; 

A A Lad, Presiding Officer 

Reference No. CGFT-2/10 of2001 

Employers in relation to the Management of Syndicate 
Bank 

The Chairman, SyndicateBank, 

Mumbai. 

AND 

Their Workmen 

Bhaskar S. Chavan. 

Represented by Syndicate Bank Employees Union. 
APPEARANCES: 

For the Employer : Mr. R N. Shah, Advocate. 

For the Workman ; Mr. R D. Bhat, Advocate. 
Mumbai, dated the 12th April 2006 
AWARD 

The matrix of the facts, as called out from the 
Statement of Claims, are as under: 

2. Reference is made by the Under Secretary, 
Government of India, Ministry of Labour, Shram 
Mantralaya, New Delhi, under Clause (d) of sub-section 1 
and sub-section 2(A) of Section 10 of Industrial Acl 
referring that: 

“Whether action of the Management of Syndicate 

Bank, Mumbai by terminating Shri Bhaskar S. Chavan 

from the services of the Bank is justified and proper ? 

If nol then what relief the workman is entitled to T 

3. To secure the relief under the Reference referred 
to this Tribunal, Union filed Statement of Claim for the 
Workman Chavan stating that, Chavan was initially 
appointed as a temporary Attendant in Zonal Office by the 
Syndicate Bank with effect from 21st August, 1989. This 
appointment was made through the Employment Exchange. 
He was continued with artificial breaks. In the initial 
appointment letter, it was stated that, he was appointed in 
leave vacancy and was supposed to work in Fund 
Investment and Merchant Banking Division which was a 
permanent vacancy. He worked for more than 240 days 
from 21st August, 1989 to 1999 and attracted the deeming 
provision of the employee of the First Party. There was 
settlement between the Union and First Party on 9th April, 
1996 on the basis of which the employees like Chavan were 
to be absorbed as and when dear vacancy arise. However, 
though Chav an w orked for 10 years he was not absorbed. 
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On number of occasions his recommendations were made 
by the Zonal Office to the Head Office. In all those 
recommendations certificate of “good charactef’and “good 
work” was given by the concerned officers who were 
requesting to absorb Chavan saying, he is sincere, honest, 
and worked for ten years. However, he was not considered 
by the First Party and lastly First Party stopped in 
appointing Chavan and has indirectly terminated his 
employment without following due process of law. Though 
there were number of vacancies and though number of 
Attendants were working after discontinuing Chavan, he 
was not considered. So it is prayed that, the decision taken 
by the First Party in not appointing Chavan be treated as 
illegal and First Party be directed to reinstate him or appoint 
him and direct to giveJbenefit of back wages from the last 
tenure of his working days till he will be absorbed. 

4. This prayer is disputed by the First Party by filing 
Written Statement at Exhibit 11 stating and making out the 
case that Chavan was appointed purely on temporary basis. 
He was never appointed permanently by the First Party. He 
was appointed on periodical basis as and when his work 
require that period comes to an end of his appointment 
automatically. It is denied that, he is terminated. It is demed 
that, he was illegally prevented form reporting on duty. It is 
denied that provisions of Section 25(f) are applicable to 
Chavan. On the contrary' it is the case of the First Party' 
that, Section 2(oo)(bb) of Industrial Disputes Act is in 
connection with retrenchment and that retrenchment does 
not include employment of this type of workmen, whose 
services comes to an end by efflux of their appointment 
period. Since Chavan was appointed purely on temporary' 
basis and for specific period he is not entitled for any relief. 
So it is submitted that the Reference be rejected. 

5. In view of the above pleadings my Ld. Predecessor 
framed Issues at Exhibit 13 which I answered as follows: 


Issue 

Findings 

Whether Shri S. B. Chavan 
completed 240 days of 
continuous service in the 

Bank? 

Yes 

Whether Bank complied 
with the Provisions of 


Section 2 5F of the Industrial 
Disputes Act, 1947? 

No 

Whether the action of 
management of Syndicate 

Bank, Mumbai by terminating 
Shri S. B. Chavan from the 
services of the Bank is justified 
and proper ? 

No 

What relief Shri Chavan is 
entitled to ? 

As per order 
passed below. 


ISSUE NO. 1 <&2: 

REASONS: 

6. By this issue burden is coasted on Chavan to 
show that he has completed 240 days in the employment of 
the First Party' and he attracts the provisions of 25(f) of the 
Industrial Disputes Act. As far as his employment with 
First Party is concerned, the case of the First Party is that. 
Section 25(f) of Industrial Act, 1947 does not come in the 
picture of the employment of Chavan since he was 
appointed purely on temporary basis and it comes to ail 
end as and when that period for which he was-appointed 
comes ceases. It is not retrenchment and as such Section 
25(f) of Industrial Disputes Act does not have to play any 
role. 

7. As far as working of Chavan for 240 days with 
First Party is concerned, it is not disputed since case made 
out by Chavan that he worked for more than 240 days in 7 
years as pleaded in para-2 of the Statement of Claim is not 
disputed by the First Party. The details given by Chavan in 
para-2 of Statement of Claims are not disputed which lead 
to safely conclude that, Chavan worked for more than 240 
days. 

8. It is the case of the First Party' that, Chavan was 
appointed on purely temporary' basis and his appointment 
was for a particular period and as such it comes to an end 
as and when period of appointment ceases. 

9. It is a matter of record that, number of appointments 
were given by First Party' to Chavan. It is an admitted fact 
that, he was appointed in leave vacancies. First Party' tried 
to make out the case that, Chavan was appointed purely 
on temporary' basis but it unable to make out, which was 
the temporary vacancy ? The number of appointments 
letters produced by Chavan with Statement of Claim., if 
perused one by one, we find, number of recommendations 
were made by the First Party regarding Chavan and those 
are not denied by the First Party saying that, these are not 
their recommendations. All that reveals that, by 
recommendation dated 9-3-1991, it is mentioned that. 
Chavan was appointed by them as a temporary' Attendant 
on 4 different occasions for total period of240 days during 
that period. They found his work satisfactory' and obedient. 
They recommended that he be absorbed in regular service. 
Another recommendation dated 17-1-1992 reveals that 
Chavan stood at Serial No. 12 as candidate in the Panel and 
he should be considered after absorption of 2 senior 
candidates who were listed above him. Recommendation 
dated 23-4-1997 reveals that, Chavan was working with 
First Party since 1989 on temporary basis as Attendant. He 
is noted as hard worker as well as honest towards work 
and it was recommended by officers of the First Party' to 
absorb him. Then letter dated 30-2-1998, on the letter-head, 
of the First Party, through its representative, 
recommendation to the Zonal Deputy' General Manager, 
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Mumbai, requesting to absorb him on regular basis. Same 
reveals from letter dated 7-4-1998 and number of other 
correspondence placed on record. As far as those 
correspondence are concerned First Party has not stated 
anything in the written submissions, nor it is stated that, 
those are not the recommendations of its officers. In the 
affidavit, as well as in the cross of the witnesses of the 
First Party it is tried to say that, said witness did not came 
across the above correspondence of the First Party. That 
means said witness viz. H. B. Nayak. Examined at Exhibit 
23, as a witness of the First Party is not denying that, 
above referred letters belongs to them and say that, those 
are not genuine letters and they are not of the First Party. 
On the contrary he states than, he did not come across 
those letters. That means, he is purposely ignoring to 
comment on those letters such as about the text of the 
letters. So in this set of circumstances one can draw 
inference that, said letters were written by the First Party in 
diferent capacity recommending Chavan be absorbed in 
regular employment 

10. It is tried to argue that, Section 2(oo)(bb) of 
Industrial Disputes Act does not permit Chavan to treat 
his absensee as the rerenchment stating that, he was 
appointed for a particular period. The employment of 
Chavan comes to an end by efflux of time of the appointment 
order and to support that the Ld. Advocate for the First 
Party placed reliance on the citations published in Kishore 
Chandra Samaivs. Divisional Manager, Orissa State Cashew 
Development Corporation Ltd., Dhenkanal-2006 Ul CLR 
p. 29-, Satranarayan Sharma & Ors. Vs. National Mineral 
Development Corporation Ltd. & Ors-1990 Lab. I. C. page 
1662-, Sarajuddin vs. State of U.P. & Ors.-1994IILLJ p. 
228, Mahatma Phule Agriculture University & Ors. vs. 
NashikZdlla Sheri Kamgar Union & Ors.-2001II CLR p. 4, 
Punjab State Electricity Board vs. Daibara Singh-20061 
CLRp. 36 and State of Himachal Pradesh vs. Nodha Ram & 
Ors.-S.C.C.A.No. 1539/96 dated 3-1-1996 and tried to point 
out that, the nature of employment of Chavan, repeated 
appointments given to him does not permit him to claim 
protection given under Section 2 5(f) of Industrial Disputes 
Act. But if we pursue the facts of those cases we find that, 
in most of those cases, employees were employed for 
seasonal work or for a particular work and then when work 
was not available they were not called In case of Kishore 
Chandra Samaivs. Divisional Manager, Orissa State Cashew 
Development Corporation Ltd., Dhenkanal-2006 UI CLR 
p. 29, where work was of seasonal nature and in that case it 
was observed that, such an appointment cannot be treated 
of a permanent nature. Whereas in case of Satranarayan 
Sharma & Ors. vs. National Mineral Development 
Corporation Ltd. & Ors-1990 Lab. I.C. Page 1662, said 
employee was appointed on daily rated basis whereas 
Chavan before us was appointed in clear vacancy. The 
ratio laid down by Apex Court while deciding case of 
Mahatma Phule Agriculture University & Ors. vs. Nashik 


ZilaShetiKamgarUnion&Ors.-2001 IICLRp. 4, is also on 
different footing, as in that case, there was no sanctioned 
post and so employee appointed on that post, cannot claim 
permanency. In our case work done by Chavan is of 
permanent type there is no dispute about it. It is not case 
of the First Party that, the work-allotted to Chavan is not 
available'. On die contrary various recommendations referred 
above reveals that, there is work on which Chavan was 
appointed but only because of approval, he was not 
continuing and number of officer of the Bank on a number 
of occasions, requested to absorb Chavan in the regular 
employment. Besides the ratio laid down in deciding the 
case of Punjab State Electricity Board vs. Darbara Singh- 
20061 CLRp. 36, is also on different footing. In that case 
appointment was given for a specific period which was 
conditional one. However, before us appointment of Chavan 
was not on condition but he was just appointed for a 
particular period and number ofletters which are admittedly 
not denied by the First Party, reveals that, various officers 
have recommended to superior to absorb Chavan in the 
regular employment. 

.11. If we consider all these, coupled with the case 
made out by both, the working days of Chavan with First 
Party, number of appointments given by the First Party to 
Chavan, reveals that, there is clear vacancy and work 
attended is erf permanent nature with the First Party. 

12. When woric is there and Chavan qualifies himself 
by completing 240 days by serving with First Party 
continuously attract Section 25(f) of the Industrial Disputes 
Act to his employment and under Section 25(f), while 
retrenching the employee First Party has to follow the 
procedure of giving notice, offering compensation and 
offering other employment. In the instant case no such 
formality are observed as required under Section 25(f) of 
Industrial Disputes Act. So definitely decision taken by 
the First Party in preventing Chavan to report on duty is 
nothing but retrenchment done by the First Party by 
violating the provisions of Section 25(f) of Industrial 
Disputes Act. So, I conclude that the First Party has violated 
the provisions of Section 25(f) of the Industrial Disputes 
Act and has not complied with the aforesaid provisions 
while retrenching Chavan. So I reply those issues to that 
effect. 

ISSUE NO. 3 

13. The stand taken by the First Party that, since 
Chavan was appointed temporarily and his employment 
comes to an end by efflux of time as mentioned in the 
appointment letters Chavan cannot claim permanency. It is 
further alleged that, there is no clear vacancy and as such 
by not giving any appointment to Chavanjs just and proper 
Whereas the case of Chavan is that, he was illegally 
prevented from reporting on duty by not giving new 
appointment or by not giving permanent appointment. 
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14. There is no dispute that, work on which Chavan 
was working was not with the First Party. It is not the case 
of the First Party that Chavan was appointed as a seasonal 
worker as was the fact in the number of above referred 
citations relied upon by the First Party. When Chavan was 
appointed purely temporary and when his name was at 
Serial No. 3 in the seniority list and when 2 seniors were to 
be absorbed and when there is a vacancy, where 5 
Attendants are working, question arises how can it be 
stated that, there is no vacancy and why Chavan should 
not be considered for that post ? 

15. The number of correspondence referred above 
which are not disputed or denied by the First Party, would 
reveal that, Chavaris work was satisfactory and he worked 
for more than 240 days when there is work of permanent 
nature with the First Party in my considered view First 
Party is not justified in not providing employment to 
Chavan.* 

16. The Ld. Advocate for the First Party placed 
reliance of citation of Apex Court saying that, Tribunal 
cannot ask employer to create vacancy and appoint an 
employee like this, by referring citation published in 1990 
Lab. I.C. page No. 1662 as observed by Apex Court inthe 
case of Satyanarayan Sharma & Ors. Vs-. National Mineral 
Development Corpn. Ltd. & Ors. In that case concerned 
employee was surplus to the requirement of the project 
and he was to absorb. In that case it is observed that, it is 
not desirable to direct the employer to create the post and 
absorb him. However, facts of the case which is before us, 
are different. Chavan is not surplus as has happened in 
case of Satyanarayan Sharma & Ors. Vs. National Min eral 
Development Corpn. Ltd. & Ors. Besides, the work on which 
the Petitioner was appointed on the work of project which 
was completed. Work on which Chavan was appointed is 
of permanent nature and is with the First Party always. So 
in my considered view, the ratio laid down by the Apex 
Court while deciding the case of Satyanarayan Sharma & 
Ors. Vs. National Mineral Development Corpn. Ltd. & Ors. 
Does not help First Party to deny the claim of Chavan. 

17. In view of the discussion made above I conclude 
that Chavan qualifies himself to be called as genuine 
claimant by serving for 240 days with First Party to go and 
succeeds in showing that, he cannot be covered under 
Section 2(oo)(bb) of Industrial Disputes Act. So I conclude 
that, he’SuCfceeds in showing that the provisions of Section 
25(f) of Industrial Disputes Act are applicable to him and 
those are not followed and as such decision taken by the 
Fisrt Party in not giving new appointment is nothing but, 
retrenchment under Section 25(f) of Industrial Disputes 
Act. So I conclude that said decision of the First Party in 
not giving appointment to Chavan is illegal and requires 
interference. So I answer this Issue in the Negative. 

18. In view of the discussions made above I conclude 
that, the Reference of Chavan is required to be allowed 
with directions to First Party to absorb him. 


19. As far as his back wages are concerned nobody 
has made out any case except making bold statement in 
Statement of Claim that, he be reinstated with back wages. 
No specific case is made out by Chavan in his Statement of 
Claim, except making it a statement in Statement of Claim. On 
the contrary in the affidavit at Exhibit 20 he prayed to pass 
appropriate orders. That means he is not particular about 
relief of back wages. Even in the Reference it is asked to 
decide “Whether the decision of the Management is illegal 
or otherwise and if not, what relief can be given ?” 

20. It is to be noted that First Party is a nationalized 
Bank. Chavan did not work with it from last appointment 
tenure. So if we consider all this coupled with Chavan’s 
claim, I conclude that, at the most Chavan can be reinstated 
without giving benefits of back wages. Hence, the order : 

ORDER 

<a) Reference is allowed partly; 

(b) First Party is directed to absorb B. S. Chavan with 
its employment. 

(c) In the circumstances there is no order as to costs, 
At Mumbai, 

dated this 12th April, 2006 

A. A. LAD, Presiding Officer 
23 2006. 

^T. 3tT. 2359. — 1947 (1947 

14) 17 % k', 

Tri. ( $fe*fl) tit. fet % sik 

% kH k’ krfe aftrilPr* firing Tf 

W H.-2, % TEre 

(ri^ri^2/l0SefTF200S) ^ SPfclfvid f, 

22-5-2006 ^ UFcT f3TT I 

[ri. TTef-36011/4/2005-3^ 3TR (^ft-II)] 

New Delhi, the 23rd May, 2006 

S.O. 2359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/105 
of 2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai No. 2 as shown inthe Annexure 
in the Industrial Dispute between the management of 
M/s. SGS (India) Pvt. Ltd. and their workmen, which was 
received by the Central Government on 22-05-2006. 

[No. L-3601 l/4/2005-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNESURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2 AT MUMBAI 

CAMP AT GOA 

Reference No. CGIT-2/105 of 2005 
PRESENT: 

Shri A. A. Lad, Presiding Officer 

Employers in relation to the management of 
M/s. SGS (India) Pvt. Ltd., Goa. 

AND 

Their workmen 
APPEARANCES: 

For the Management : Shri Dilip Rege, 
Representative 

For the Workman : Shri Ulhas Gurav, 

President, Goa Port 
and Dock Employees’ 
Union. 

Goa, dated the 19 th April, 2006 
AWARD 

Reference was made by Under Secretary; Government 
of India, Ministry of Labour under Clause (d) of Sub-section 
(1) and 2(A) of Section 10 of the Industrial Disputes Act, 
referring that: 

“Whether the action of the management of 
M/s. SGS India Limited, Goa in not effecting to the 
demand of the Goa Port and Dock Employees’ Union 
vide their letter No. GPDEU/SGS/03-04/705 dated 
15-12-2004 isTegal and justified ? If not, to what relief 
the Union is entitled for ?” 

•• .. 461* 

Pursuance of the References notices were served on 
both the parties. In result of it they appeared with 
compromise Exhibit 8 intimating that dispute is settled 
between both of them in terms ofExhibit 8. 

2. As dispute is settled in terms ofExhibit 8 and it is 
admitted by both who were present before me on 
18-4-2006 and admit the contents ofExhibit 8. In result I 
proceed to pass the following order : 

ORDER 

Reference No. CGIT-2/105 of2005 is disposed off in 
terms ofExhibit 8. 

CAMP AT GOA, 

Dated this 19th day of April, 2006. 

A. A. LAD, Presiding Officer 
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BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 

Ref. No. CGIT-2/105 of2005 


The President 

Goa Port and Dock Employees’ Union 

Party I 

V/s. 


M/s. SGS India Private Limited 

Party II 


MAT IT PLEASE YOUR HONOUR 


Parties to the above reference have amicably settled 
on the subject matter in the above reference on the mutually 
agreed terms and pray that an award be passed in terms 
thereof:— 

01. It is agreed between the parties that Management 
will enhance existing medical allowance of 
Rs. 8050toRs. 9050 per annum effective from 
the year 2005, to permanent employees. 

Injuries/accidents on duty and accidental death 
while on duty is covered under Workmen’s 
Compensation Act, 1923 under corporate 
insurance policy for workers from Bajaj-Allianz. 

02. It is further agreed between the parties that 
Management will pay the following three 
employees the amount shown against their 
names, being lumpsum amount in lieu of wage 
revision for their casual job and subsequent 
regularisation. 

(a) Mr. Bhagwan D ha wade Rs. 9,000 

* (b) Mr. Sanjay joshi Rs. 9,000 

(c) Mr. Gopi Manjrekar Rs. 9,000 

03. Management further agrees to supply good 
quality safety shoes to all permanent employees 
once in two years as per the prevailing practice. 

04. In view of the above amicable settlement 
between the parties, it is prayed that an award 
be passed in terms of this settlement and the 
reference be disposed of accordingly. 

FORHVIPLOYER/PAKITn FOR THE UMON/PARTYI 

Mr. Dilip Rege Mr. Ulhas Gurav 

Branch Manager President 

Goa Port and Dock 
Employees’ Union 

23-*t£ 2006 

W.3W. 2360.—1947 (1947 

sfhatfw fans 
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New Delhi, the 23rd May, 2006 

S.O. 2360.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workmen, which 
was received by the Central Government on 23-5-2006. 

(No. L-41012/179/2000-IR(B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-41/2004 

Reference No. L-41012/179/2000-IR (B, I) 

Sh. Ranjeet Ram, 

S/o Sh. Teja Ram Megaram, 

R/o Jetser, 

Distt. Sri Ganganagar ... Applicant 

Versus 

1. The Divisional Railway Manager, 

Northern Railway, 

Bikaner (Raj). 

2 Senior Divisional Personnel Officer, 

Northern Railway, 

Bikaner(Raj.) ... Non-applicants 

PRESENT: 

Sh. R. C. Sharina. Presiding Officer. 

For the applicant : Sh. M. F. Baig. 

For the non-applicants : Smt. Maya Jain. 

Dateof award : 13-4-2006 

AWARD 

I. The Central Government in exercise of the powers 
conferred under Clause D : of Sub-sections 1 and 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
. referred to as the * Act') has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

"Whether the action of the management of Northern 
Railway, Bikaner in terminating the services of 


Sh. Ranjeet Ram is jnstified?If not, what reliefhe is 

entitled to V 

2. The claimant has pleaded in his claim statement 
inter alia that he was employed as a Gangman under the 
Permanent Way Inspector, Northem Railway at Jaitsar w.e jf. 
24-5-84, who continuously worked till 4-7-86, but on 
5-7-86 his service was terminated without serving upon 
him a legal notice, nor the payment of salaiy in lieu of the 
notice nay the retrenchment compensation was given to 
him. He has stated that he had put in over240 days of work 
in each calendar year prior to his termination. He has also 
stated that at the time of terminating his service the junior 
persons to him were working with the management and 
that the seniority list under Rule 77 of the I. D. Rules 1958 
was not prepared. He has further stated that subsequent 
to his termination new appointments have been made by 
the management. It has also been contended that he has 
filled up his form for screening on 9-12-95 and was directed 
to appear on 27-12-95 before the management, but he was 
declined to participate in the screening. He unsuccessfully 
raised an industrial dispute before the ALC in the year 
1997 and thereafter on 15-9-2000 he preferred a writ petition 
before the Hon’ble Rajasthan High Court and in pursuance 
of the direction of Hon’ble High Court this reference has 
been made by the competent Government. He has urged 
that his termination order dated 5-7-86 be declared as illegal 
and unjustified and he be reinstated in the service with 
back-wages. 

3. Resisting the claim, the non-applicants in their 
written-counter have averred that the workman has raised 
the industrial dispute after the expiry of 11 years, that he 
never worked for 240 days with the management and that 
he was engaged for a specified job and for a specified 
period. It has further been contended that up to 5-7-86, he 
had worked in the broken spells and had left the job on his 
own. The non-applicants have also denied to have retained 
the junior persons to the workman and the appointment of 
the new hands subsequent to his termination. The non- 
applicants have categorically Stated that under the special 
circumstances for the maintenance of the railway tracks, 
the casual labourers were employed and on completion, of 
the work the employment was not considered necessary 
and it was discontinued. 

4. On the pleadings of both the parties, the following 
points for determination were framed :— 

I. Whether the workman was employed on 

24- 5-1984 as a gang man by the non-applicant 

railway, who has continuously worked up to 

4- 7-1986 and whose service was terminated on 

5- 7-1986 in violation of provision under Section 

25- F of the Act ? BOA 
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n Whether at the time oftenninating the services 
of the workman the junior persons to him were 
retained by the non-applicant railway in violation 
of provisions under Section 25-G of the Act ? 

BOA 

HI. Whether after the termination of workman, the 
fresh hands were recruited by the non-applicant 
railway in violation of provision under Section 
25-H of the Act ? BOA 

IV Whether onbeing belatedly raising the industrial 
dispute it is liable to be rejected ? 

BONA 

Y Relief, if any. 

5. In the evidence, the workman has submitted his 
affidavit and in the rebuttal, the counter-affidavits of 
MW-1 Chandra Kumar, Permanent Way Inspector and 
MW-2 Ram Niwas, Assistant Engineer were placed on the 
record. All these witnesses were cross-examined by the 
respective opposite representative. The workman has also 
adduced the documentary evidence. 

6. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under. 

Points No. l and IV 

7. Since both these points are interlinked, they are 
being discussed together hereunder. • 

8. The Id. representative for the workman contends 
that the workman was initially appointed on 24-5-84 as a 
gangman at Jaitsar who continuously worked till 5-7-86 
when his service was terminated. His submission is that 
this period of employment is not disputed. He has then 
contended that on the basis of service record Ex. W-l(C), 
it is proved that the workman had put in 618 days of service 
with the non-applicant railway management and had 
completed 240 days of actual service during the calendar 
year preceding to his termination. His submission, therefore, 
is that terminating the service of workman without 
complying with the provision under Section 25-F of the 
Act amounts to illegal termination. The Id. representative 
has also contended with regard to the plea of the non¬ 
applicants that to prove the plea under Section 2(bb)(oo) 
the non-applicants have not produced any agreement, nor 
the fixed period was shown for whiGh he was employed. 
The management witnesses have stated on oath which 
has been denied by the workman on oath He has further 
challenged the testimony of the management witnesses by 
arguing that no proof could be produced on behalf of the 
non-applicants that the workman was employed during 
the emergency period, that no sanction has also been filed 
and that no relevant document was placed on the record. 
He has farther contended that the job of gangman is 


permanent which has not been ceased. The Id. 
representative has also assailed the plea of abandonment 
adapted by the non-applicants and has urged that the delay 
can be condoned in the matter. 

9. Per contra, the Id. representative for the non- 
applicants submits that the workmanrhas to prove his own 
case that he had completed 240 days of actual service with 
the non-applicants. The next contention advanced on 
behalf of the non-applicants is that during the emergency 
in the year 1984, on account of the exigencies of the work 
some extra labourers were required, whose employment 
was accorded on the basis of Temporary Labour 
Application (for short, TLA) by the higher authorities as 
per the requirement of the work, that the workman on 
4-4-86 had taken with himself the identity card issued by 
the railway department. It has also been contended that 
the workman had raised the industrial dispute on 24-2-97 
before the conciliation officer after the lapse of 11 years 
and the delay' has not been explained by him. The next plea 
put forward on behalf of the non-applicants is that the 
workman was employed for a specified period and for the 
specified job and on the expiry of the term his employment 
automatically came to an end. 

10.1 have bestowed my anxious consideration to the 
rival contentions and have carefully gone through the 
judicial pronouncements referred to before me by both the 
parties. 

11. Now, the first question which crops up before me 
for determination is as to whether the claimant was 
employed by the non-applicant establishment on regular 
basis ? 

12. The workman in his affidavit has deposed that he 
was regularly appointed to the post of gangman on 
24-5-84 by the railway department. But in his cross- 
examination he has admitted that the vacancy of the post 
was not advertised, that his name was not registered in the 
employment exchange, that no written appointment letter 
was issued in his favour and that he had not gone through 
the screening test before his employment. He has further 
stated that his attendance was marked in the attendance 
register but no proof thereof'could be adduced before the 
Court On these facts it is crystal clear that the workman 
was not regularly selected to the post of gangman. 

13. Now, I switch to the another question whether 
the workman has completed 240 days of actual service 
under the employment of the railway department in a 
calendar year preceding to his termination or contrary to it 
his termination of service was as a result of non-renewal of 
contract of employment on its expiry. 

14. The workman to strengthening claim has relied 
upon several documents out of which a few documents are 
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material which find mention herebelow. Ex. W-l (A) is the 
particulars of initial appointment. Ex. W-l (C) is the record 
of service as casual labour. It discloses that the workman 
was initially engaged as a casual labour w.e.f. 24-5-84 who 
worked in different periodical renewals till 4-7-86 and to 
illustrate, he worked from 24-5-84 to 16-6-84, from 18-6-84 
to 17-7-84, from20-7-84 to 18-8-84, from 15-9-84 to 14-10-84 
and so on. On the basis of this record the workman has 
claimed that he had completed 240 days of actual work 
during the preceding calendaryear from 5-7-86 to 4-7-86. It 
is the undisputed document and if the total number of 
working days are calculated, the workman has completed 
over 240 days in the calendar year preceding to his 
termination. But contrary to it, the non-applicants have 
sought to contend that the workman was orally employed 
for a specified period, which was renewed from time to time 
during the emergency period and on the expiry of the 
contractual period his employment automatically came to 
an end. 

15. Tb corroborate this plea, the railway department 
has examined MW-1 Chandra Kumar, Permanent Way 
Inspector and MW-2 Ram Niwas Jat, Assistant Engineer. 
MW-2 has deposed in his affidavit that in accordance with 
the policy dated 29-11-83 during the emergency for 
maintenance of tracks and security patrolling, the casual 
labourers were oral ly engaged on daily wages for a specified 
term in accordance with the TLA on requirement basis. He 
has further stated that these workmen were again engaged 
for a specified period on the basis of TLA and for the last 
time they were engaged from 5 -6-86 to 4-7-86. Elaborating 
the procedure he has stated that a notice used to be pasted 
qn the notice board and on the basis thereof the daily 
wagers were employed. He has categorically stated that 
the concerned workmen while engaging them on daily 
wages were clearly told the specified period of employment 
and he was also intimated that on the expiry of the 
contractual term the contract would automatically come to 
an end. In the cross-examination, he has stated that the 
circular dated 29-11-83 has not been placed before the 
Court, but in continuation of his statement he has further 
clarified that he has brought this circular with him. But the 
Id. representative for the workman did not seek to get it 
placed on the record by this witness. He has further stated 
that on the basis of temporary labourer application (TLA), 
the sanction for engaging the workman temporarily for a 
maximum period of 90 days at an instance is being accorded 
by the competent authority, on the basis thereof the 
workman used to be employed. 

16. Similarly, MW-1 Chandra Kumar has also 
categorically deposed in his affidavit that the workman 
was engaged on oral contractual basis for a specified period 
and for specific job and these facts were clearly told to him 
while he was engaged. 


17. The workman’s letters Ex. W-4 and W-8 also 
deserve to be focused on this point. Ex. W-4 is the letter 
dated 14-9-89 written by the workman to the DPO wherein 
he has requested that he had worked from 24-5-84 to 5-6-86 
as casual labourer under the Permanent Way Inspector 
and now it is learnt that the card holder labourers are being 
re-employed in the railway department. He, therefore, has 
urged to re-employ him as a gangman. Similar is the letter 
Ex. W-8 dated 24-12-96 addressed to DPO wherein he has 
reiterated these facts. It is reflected from both these letters 
that he had never raised this point that his service was 
terminated, rather he had urged that he had previously 
worked as a casual labourer and since the labourers are 
being given the job again, his case should also be 
considered. Apart it. Ex. W-l (C) only indicates that the 
workman was employed on periodical tenures. Above all, 
the w orkman in his cross-examination has admitted that he 
used to perform the job of putting the ballasts along with 
the sides of the railway track. Admittedly, the workman 
was engaged under the Permanent Way Inspector, whose 
duty is to inspect the track and to maintain it. It too appears 
that the services of workman was were availed by the 
department for laying the railway track and putting ballasts 
along with the sides of the railway track. 

18. It, therefore, flows from the aforestated tacts that 
the claimant was employed for specific job and for specified 
period and his term of employment came to an automatic 
end on the expiry of the contractual term. Further, there is 
no evidence that the job on which he was employed was 
perennial in nature, whereas the non-applicants have 
categorically stated that he was intermittently employed to 
cany out the specified job. Thus, the instant controversy 
is covered by the excluding clause enunciated under Section 
2(oo) (bb) of the Act. 

19. The Id. representative for the non-applicants 
have invited my attention towards 1999 (1) WLCRaj. 394, 
the facts thereof are that the workman was appointed as 
chowkidar on daily wages basis in the project in February, 
1986 who continuously worked till 31-10-87 and whose 
appointment letters were issued extending the terms of 
appointment from time to time. On these facts, the Hon’ble 
Court has observed that if the work is not of perennial 
nature and the project is likely to be finished after some¬ 
time, then it cannot be held that giving tenure postings 
amounts to unfair labour practice. The Hon’ble Court has 
further expresed the views as below:— 

“Similarly, in Himanshu Kumar Vidhyarthi and others 
Vs. State of Bihar and others, 1997 (4) SCC 391 r it has 
been held that the provisions of retrenchment are 
not applicable in the cases of casual employees”. 

20. The facts of the referred to case squarely cover 
the controversy at hand and the contention advanced on 
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behalf of the railway department is fortified from the 
decision supra. 

21. Contrary to it, the Id. representastive for the 
workman in support of his submission has placed reliance 
on 1985 (II) LLN SC 1037; 1996 Lab ICMP 1161; 1992 Lab 
IC 909,1994 mUKerala 373; 1987 Lab IC Allahabad 1607 
and 1996 (1) LLN P & H 934. But the facts of all these 
referred to case do not bear the resemblance with the 
controversy at hand having the distinguishable features 
and lend no support to the submission advanced on behalf 
of the Id. representative for the workman. 

22. Now, the another crucial question involved this 
case is the inordinate delay in raising the dispute. It has 
been contended on behalf of the non-applicants that the 
workman has raised the industrial dispute after the expiry 
of nearly 11 years, which has been sought to refute by the 
workman on the ground that he was availing the other 
remedies. The workman has alleged that his service was 
terminated w.e.f. 5-7-1986. As stated earlier, vide letters 
Ex. W-4 dated 14-9-89 and Ex. W-8 dated 24-12-96 the 
workman has urged to the DPO that he is a card holder and 
he may be considered for reemployment by the department 
Obviously, vide both these letters he had not assailed the 
termination. It is for the first time that on 24-1-96 he issued 
legal notice Ex. W-6 to the non-applicants challenging his 
termination and admittedly he raised the industrial dispute 
vide Ex. W-9 on 10-11-97 before the ALC. As such, the 
industrial dispute has been belatedly raised on expiry of 
nearly 10 to 11 years of his termination and no reasonable 
explanation could be offered on behalf of th$ workman. 

23. The Id, representastive for the workman in 
support of his submission has relied upon AIR 1999 SC 
1351 (Ajaib Singhv. Sirhind Cooperative Marketing-cum- 
Processing Service Society Ltd. and Anr.) and JT 2001 (5) 
SC 592. In contrast, the Id. representative for the non¬ 
applicants has placed the reliance upon 2002 (1) WLC (Raj.) 
501. 

24. In 2002 (1) WLC (Raj.) 501, the workman had 
raised the industrial dispute on expiry of inordinate delay 
of 8 years and the workman had completed 395 days of 
actual service with the non-applicant establishment. On 
behalf of the respondent workman in the referred to decision 
the reliance was placed upon the case of Ajaib Singh v. 
Sirhind Cooperative Marketing-cum-Processing Service 
Society Ltd. and Anr. and the Hon’ble Court while referring 
this decision has relied upon 2000 (2) SCC 455 and the 
observation of the Hon’ble Court is gainfully quoted as 
below 

‘The matter has been considered by their Lordships 

of the Supreme Court in the case of Nedungadi Bank 


Ltd. Vs. K. P Madhvankutty & Qre: [2002 (2) SCC 
455] re- the effect of delay in raising the industrial 
dispute by the workman onthernfcfits of the matter. 
Their Lordships of the Supreme Court ]ield as 
under: 

“6. Law does not prescribe any time-limit for the 
appropriate Government to exercise its powers under 
Section 10 of the Ad Itis not that this power can be 
exercised at any point of time and to receive matters 
which had since been settled. Power is to be exercised 
reasonably and in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after a 
lapse of about seven years of the order dismissing 
the respondent from service. At the time reference 
was made no industrial dispute existed or could be 
even said to have been apprehended. A dispute which 
is stale could not be the subject-matter of reference 
under Section 10 of the Act. As to when a dispute 
can be said to be stale would depend on the facts 
and circumstances of each case” 

25. The Hon’ble Court goes on to say at para 26 
“the reference may have to another decision of the Apex 
Court in the case of Balbir Singh Vs. Punjab Roadways & 
Anr. [2000 (1) SCC 133] therein their Lordships after 
considering the case of Ajaib Singh (supra) relied by the 
learned counsel for the respondent workman held as 
under. 

“5. The learned counsel for the petitioner 
strenuously urged that the Tribunal committed error 
in denying rehefto the workman merely on the ground 
of delay. The learned counsel submitted that in 
industrial dispute delay should not be taken as a 
ground for denying relief to the workman if the order/ 
orders under challenge are found to be unsustainable 
in law. He placed reliance on the decision of this 
Court in the case of Ajaib Singh v. Sirhind Coop. 
Marketing-cum-Processing Service Society Ltd.” 

“6. We have carefully considered the contentions 
raised by the learned counsel for the petitioner. We 
have perused the aforementioned decision. We do 
not find that any general principle as contended by 
thr learned counsel for the petitioner has been laid 
down in that decision. The decision was rendered 
on the facts and circumstances of the case, 
particularly the fact that the plea of delay was not 
taken by the management in the proceeding before 
the Tribunal. In the case on hand the plea of delay 
was raised and was accepted by the Tribunal. 
Therefore, the decision cited is of little help in the 
present case . Whether relief to the workman should 
be denied on the ground of delay or it should be 
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appropriately molded is at the discretion of the 
Tribunal depending on the facts and circumstances 
of the case. No doubt the discretion is to be exercised 
judicially. The High Court on consideration of the 
matter held that there was no ground to interfere 
with the discretion exercised by the Tribunal. We are 
not satisfied that the award of the Tribunal declining 
relief to the petitioner, which was confirmed by the 
High Court suffered from any serious illegality which 
warrants interfere by this Court. Accordingly, the 
special leave petition is dismissed.” 

26. In view of the decisions rendered by the Hon’ble 

Apex Court the Hon’ble Rajasthan High Court has observed 
‘ even if it is taken that the respondent workman was in the 
service of the petitioner, he has completed 240 days of 
services in one calendar year and his services were 
terminated in violation of the provisions of Section 25-F 
and 25-Gofthe Industrial Disputes Act, 1947, still on this 
ground of inordinate delay made in raising the industrial 
dispute no relief deserves, to be granted to him. The 
respondent workman was only a daily wager with the 
petitioner as per his case for 395 days only. He was 
appointed after selection.”, 

27. The facts of this case are applicable with full 
force to the controversy at hand. The decisions relied upon 
by the workman in support of his submission on this point 
finds mention in this decision and on facts the Id. 
representative for the workman does not derive any help 
from the decisions referred to by him. Since the industrial 
dispute has been raised belatedly by the workman and no 
explanation could be rendered, the inordinate delay in 
raising the industrial dispute cannot be condoned and his 
claim cannot be accepted. 

28. The next pertinent question which calls for 
determination is that the reference does not have any 
mention of the termination date, which renders the 
workman’s case as vague and indefinite. Though much 
controversy has not been raised on this point, yet in view 
of the decisions delivered by the Hon’ble Rajasthan High 
Court in 2002 (2) RLW 448 and 2002 (2) RLW 354, it has 
been held that jurisdiction cannot be centered on the 
Tribunal by mere consent of both the parties. It cannot be 
ascertained that the reference has been made with regard 
to the correct date of termination. No attempt was made on 
behalf of the workman to get the reference amended in this 
regard. Therefore, the workman has failed to show as to on 
which date his service was terminated Which too renders 
his claim as vague and indefinite. 

29. In conclusion, both these points are decided 
against the workman and in favour of the non-applicants. 


Point Nq. n 

30. The Id. representative for the workman contends 
that the workman’s case is strong since the non-applicants 
have not prepared the seniority list and at the time of 
terminating his service the junior persons to him were 
working with the non-applicant department. The Id. 
representatives for the non-applicants has sought to 
controvert this submission by contending that no seniority 
list was required to be prepared by the department and that 
no juniors were retained. 

31. The workman though has pleaded in his claim 
statement that while his service was terminated the junior 
persons to him were retained by the department but the 
names of such persons could not be disclosed by him 
neither in his claim statement nor in his affidavit. Thus, no 
evidence could be adduced on behalf of the workman to 
substantiate his plea. As such, this point is decided against 
the workman. 

PointNo. m 

32. The workman has also put forth a plea that 
subsequent to his termination the new appointments were 
made by the non-applicant department, which has been 
disputed on behalf of the non-applicants. 

33. In the claim or in his affidavit, the workman has 
not spelt out the names of those persons who were 
subsequently appointed to his termination. To a question 
put to him in the cross-examination, he has stated that 
Khema Ram & Nemichand were appointed after his 
termination, whose appointment orders were issued, but 
has further admitted that he has not seen such appointment 
orders. The plea adopted by this workman is indefinite and 
no evidence could be brought on the record to corroborate 
his deposition'that fresh hands were recruited as beldars 
by the non-applicant department subsequent to his 
termination. Accordingly, the workman fails to discharge 
the onus of this point too, which is decided against him. 

RELIEF 

34. For the foregoing reasons, the workman is 
entitled to no relief. 

35. In the result, the reference is answered in the 
negative against the workman and in favour of the 
management and it is held that the workman’s termination 
is justified. His claim is dismissed. An award is passed in 
these terms accordingly. 

36. Let a copy of the award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R. C. SHARMA; PresidingOfficer 
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New Delhi, the 24th May, 2006 

S O. 2361.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Guwahati now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of N. F. Railway and their workmen, which 
was received by the Central Government on 24-5-2006. 

[No. L-41012/151/2002-m.(B. I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, GUWAHATI, 
ASSAM 

PRESENT: 

Shri H. A Hazarika, Presiding Officer, CGlT-cum- 

Labour Court, Guwahati. 

Ref. Case No. 12 of2004 
In the matter of an industrial dispute between:— 

The Management of N. F. Railway, Guwahati. 

Versus 

Their workmen represented by the General Secretary, 

Rail Mazdoor Union, 27/B, Rest Camp, Pandu. 

Date of Award: 19-05-06 
AWARD 

1. The Government of India, Ministry of Labour, New 
Delhi, vide its order No. L41012/151/2002-IR (B-I) referred 
this Industrial Dispute arose between the employers in 
relation to the Management of the General Manager (P), 
N. F. Railway, Guwahati and their workmen, SriPriotosh 
Mazumdar Dental Mechanic, N. F. Railway to adjudicate 
and to pass an award on the strength of powers conferred 
by Clause (d) of Sub-section (1) and Sub-section (2A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 1947) 
on the basis of the following Schedule ; 


SCHEDULE 

“Whether the action of the Management of N. F. 
Railway, and Chief Medical Director, N. F. Railway in 
not considering the post of Dpntal Mechanic as 
highly skilled artisan and thereby not allowing the 
pay scale of Rs. 5,000-8,000 revised under the Vth 
Pay Commission w. e.f. 1-1-% is justified? Knot, what 
relief Shri Priotosh Majumdar, Dental Mechanic is 
entitled to V 

2. The matter was initially referred to State Industrial 
Tribunal, Guwahati and on being establishment of this 
CGIT-cum-Labour Court, North East Region, Guwahati, the 
matter is transferred and received by this Tribunal on 
16-12-04 for disposal as per procedure. 

3. On being appeared by both the parties the 
proceeding is proceeded here for disposal being Numbered 
12/2004 as per Procedure. 

4. The case of the Workman Sri Prieto ihM^juftidar 
in brief as agita. d by the Union is that Sri FfiotOlh 
Majuir «lar was appointed in the N. F. Railway in 1972 with 
the Scale of Rs 150-240 (pre-revised) as Dental Mechanics 
in the successive Pay Commissions of 3rd and 4th Pay and 
scale the Dentai Mecnanics post was made equivalent to 
Fitter Grade-1 and Senior Clerics. But while ixnplenenting 
the recommendations of the 5th Pay Commission the 
Management have made the post of Dental Mechanic below 
the Post of Fitter Grade-I and Senior Cleric in the concerned 
Railway. This is against the service Rules and principles of 
Natural Justice. 

5. That the workman since very inception of his 
appointment has been performing his job as a highly ridded 
artisan staff and deserves the pay and scale of 
Rs. 5,000-8,000 as per 5th Pay Commission. But he is 
deprived by the Management from getting the benefits 
under 5th Pay Commission thougn he was deserved- He 
filed a series of representations and also made personal 
approach but the Management did not allow hi nr the benefit 
he entitled When he felled to get the redress from the 
Chief Medical Superintendent, Central Hospital, Maligaon 
he approached the Union to get bepefit. The Conciliation 
proceeding was held before the Assistant Labour 
Commissioner (Central) Guwahati but the same is feiled to 
arrive at conclusion. Coniequently this reference was made 
by the Ministry of Labour, New Delhi. Now for the workman 
it is prayed that he may get the benefit under 5th Pay 
Commission with the scale Rs. 5,000-8,000as highly skilled 
artisan staff with effect from 1-1-1996. 

6. The case of the Management in brief that the 
Workman was appointed as a Para Medical Staff. He was 
not appointed as artisan staff. At the time of his 
appointment his pay scale was Rs. 150-240. Therecnritment 
Rules of the artisan of the Dental Mechanic are completely 
different. The artisan staff must have standard Trade Test 
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according to their syllabus. There is no such provision of 
Standard Trade Test in case of Dental Mechanic as the 
posts of Dental Mechanics are not artisan. There is circular 
issued by the Railway Board in case of Revision of Pay 
Scale under 5th Pay Commission which is containing in 
two Annexures-A & B. Annexure-B is revised Pay Scale 
categories staff, Annexure-A covers all the categoris of 
staff other than Annexure-B. The Pay fixation benefit of 
workman concerned is given as per Annexure-A. Serial 
No. 7. The workman is not entitled to any benefit under 
Annexure-B. The workman is not entitled to the benefit of 
highly skilled artisan as he is not a artisan as such he is not 
entitled to the scale of Rs. 5,000-8,000. No injustice is done 
to the workman concerned. 

7. The Management examined Sri Bulon Choudhury. 
Personnel Inspector of Grade-1, who is cross-examined by 
learned Advocate Mr. K. K. Bisw as for the workman. The 
solitary Management witness stated in his evidence that 
the workman is not an artisan staff and as the workman is a 
Dental Mechanic, he is not entitled for the scale of highly 
artisan staff. The highly artisan staff must have standard 
Trade Test according to their syllabus but no such Trade 
Test was made in case of Dental Mechanic. The Ext. 3 isthe 
photo copy of the circular dated 16-10-97 containing in 2 
Annexures A & B. The Management witness is cross- 
examined by the learned Advocate for the union. But the 
workman did not appear as witness. So also from the end 
of the union none has come as witness for the workman. 

8. Heard argument submitted by the learned 
Advocates Sri S. Bhattachaijee for the Management and 
Smt. M. Bora for the Union. 

9; Perused the Written Statement submitted by both 
the parties also perused the documents exhibited by the 
Management. No document is exhibited by the workman 
or union. Perused the evidence including cross-examination 
deposed by the solitary witness, N. F. Railway, the 
Management. It is found that the designation of workman 
PriotoshMajumdar was Dental Mechanic. He was initially 
appointed as Para Medical Staff. He was not appointed as 
artisan staff or highly skilled artisan staff. The recruitment 
Rules of artisan.staff and Dental Mechanics are completely 
different. Perused the Ext. 2 the qualification etc. for direct 

recruitment. I found the workman has not 

appeared for Standard Trade Test. He has not covered 
by Annexure-B because in tfie Annexure-B certain 
categories of posts are mentioned with their scale but in 
this Annexure-B the category of Dental Mechanic is not 
included. There is another Annexure-A in which the pay 
scale are .show n and pay scale of Dental Mechanic has 
showed from Rs. 4.000-6,000 in the Revised Scale. Here 
also the present pay scale of the workman does not cover 
from Rs. 5,000-8,000. What I find the claim of the workman 
has got no legal force. He is not entitled to for pay scale Rs. 
5,000-8,000 under 5th Pay Commission. 


10. Under the above facts and circumstances, I find 
the.workman is not entitled to get the scale of highly skilled 
artisan staff andof the pay scale of Rs. 5,000-8,000 as per 
5th Pay Commission report as he claimed. Hence, the action 
of the Management and Chief Medical Director, N. F, 
Railway is justi fied for not allowing the benefit of scale of 
Rs. 5,000-8,000 as per 5th Pay Commisison to the workman. 
Accordingly the Schedule is decided against the workman. 
The workman is not entitled for any relief. 

11. Send the award to the Government immediately 
as per procedure. 

H. A. HAZARfiCA. Presiding Officer 
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New Delhi, the 24th May, 2006 

S.O. 2362. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employer in relation to the 
management of Catholic Syrian Bank Ltd. and their 
workmen, which was received by the Central Government 
on 24-5-2006. 

[No. L-12012/437/2000-IR (B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Noibert, B. A , LL.B.. Presiding Officer 

(Thursday the 11th day of May, 2006/21st Vaisakha, 

* 1928)’ 

I. D. No. 5/2006 

The General Secretary; 

The Catholic Syrian Bank Staff Association, 

P. B. No. 506, AIBEAHouse, 

Kaliath Royal Square, 

Palace Road, 

Thrissur-680020 ... Workman/Union 
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The Chairman, 

The Catholic Syrian Bank Ltd., 

Head Office, 

Thrissur-680 020 ... Management 

By Advocate Sri K. Anand 
AWARD 

This is a reference made by Central Government under 
Section i0(l)(d) and (2 A) of Industrial Disputes Act, 1947. 
The reference was originally made to the State Labour 
Court. Later it was transferred to this court as per the order 
of the Hon’ble High Court of Kerala. The reference is:— 

“ Whether the action of the management of Catholic 
Syrian Bank Ltd. in imposing the punishment of 
dismissal from service of the Bank with effect from 
31-8-1999 on Shri Tomy P Stephen, sub-staff (Peon), 
Mumbai Zonal Office for certain misconducts alleged 
to have been committed by the workman is just and 
fair ? If not, to what relief the workman is entitled ?” 

2. On notice both sides entered appearance and filed 
their statements. According to the claimant (worker) he 
was appointed as a sub-staff (Peon) in Catholic Syrian 
Bank Zonal Office, Mumbai in the year 1980. He had been 
working in Mumbai since then. As Peon he had to attend 
to duty in the Zonal Office as well as to do outside duty 
like going to other branches of the bank, post office etc. 
There were three peons in the Zonal Office in the year 
1988. But for two weeks prior to 13-5-1998, two peons were 
on leave and the entire work of the Zonal Office had to be 
done by the claimant. Because of the heavy work the 
claimant became tired in the afternoon of 13-5-1998. He 
came back after outside duty to the bank at about 3.00 p.m. 
on 13-5-1998. Since he felt exhausted and was having 
headache and fever he sought permission of Assistant 
General Manager to take some rest. It was allowed. The 
claimant wentupstairs to the dining room and lied down 
for some time. Due to exhaustion the claimant fell asleep. 
One of the officers then came to the dining room and finding 
the claimant asleep he was woken up and asked to attend 
to office duty. Since the claimant was tired and was half 
asleep the claimant raised voice a bit and pleaded for 
sympathetic consideration and not to force him to work 
like a slave. This was not liked by the officer who woke him 
up and another officer who had accompanied him. The 
officers alleged that the behaviour was disorderly and 
amounts to disobedience of the orders of superior officers 
and the claimant was drunk. Thereafter the claimant was 
not allowed to work or mark his attendance. After two days 
the claimant was suspended from sendee and later a charge 
sheet was issued to him alleging misconduct, drunkenness, 
riotous and disorderly behaviour and wilful disobedience. 
The claimant filed reply to the charges levelled against 
him. But the authority of the bank was not satisfied with 
the explanation of the claimant and an enquiry was ordered. 


Anofficer of the bank was appointed as an Enquiry Officer. 
All the allegations in the charge sheet were found to be 
true and the claimant was reported to be guilty of all the 
charges. Thereafter the Disciplinary Authority dismissed 
the claimant from service. Though an appeal was filed 
before the Appellate Authority the report was confirmed 
by the Appellate Authority. The witnesses examined on 
the side of the management were tutored witnesses and 
the Enquiry Officer hiinself was inferior to the first witness 
who was examined on the ride of the management. The 
claimant was not examined by a medical practitioner for 
testing alcohol. There is no evidence to prove drunkenness. 
The claimant is being victimised by the management. The 
Enquiry Officer failed to note that the claimant was in an 
exhausted condition at the time of the alleged incident. 
There is no record of having either warned or any 
disciplinary action taken prior to this incident The Enquiry 
Officer was biased and took a partisan attitude. No 
disciplinary action was taken by the employer any time 
prior to the alleged incident. The claimant hadbeen working 
in the bank for 18 years withotitany complaint. The claimant 
is the sole bread-winner of his family consisting of wife 
and children, Hence he prays to set aside the findings of 
enquiry' officer and direct reinstatement of the claimant 
with back wages. 

3. The management filed wntte&tstatement refuting 
the contentions of the claimant. This court has no 
jurisdiction to adjudicate the dispute. The Labour Court in 
Mumbai alone is having jurisdiction to decide the dispute. 
The claimant on 13-5-1998 at about 3.30 p.m. was found 
heavily drunk and when he was asked to attend to office 
duty he abused the Chief Manager, Deputy Manager and 
Assistant General Manager of the' Zonal Office, Mumbai in 
filthy words. The claimant had behaved similarly on 
previous occasions also he was thoroughly warned against 
future recurrence. Because of the misconduct of the 
claimant a charge sheet was given to him and a domestic 
enquiry was conducted. The Enquiry Officer conducted 
the enquiry proceedings fully complying with the principles 
of natural justice. The workman was allowed to be defended 
by the General Secretary of Union. The workman and the 
defence representative attended and participated in the 
entire proceedings of enquiry. All the management 
witnesses were cross-examined. The claimant was given 
opportunity to adduce defence evidence. In the enquiry 
the claimant was found guilty of all the charges of 
drunkenness, riotous and disorderly behaviour and wilful 
disobedience of the direction of officers of the bank. 
Considering the gravity of the misconduct he was dismissed 
from service. The workman filed an appeal, but was 
dismissed. There was no heavy work in the zonal office at 
any time and the averment of the workman that he was 
burdened with heavy work is not true. The workman had 
not reported that he was unwell on 13-5-1998 afternoon. 
He had not sought permission of AGM for taking rest. The 
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Enquiry Officer was a senior officer of the bank. The 
workman was working under the control of AGM and the 
Enquiry Officer was not under'the control of AGM. 
Therefore, there was nothing wrong in the appointment of 
enquiry officer. The workman after the incident had left the 
bank and there was no occasion for the management to get 
him examined medically. It is on the basis of the evidence 
that the Enquiry Officer found‘the workman guilty. 
Considering the seriousness of the misconduct he was 
dismissed from service by the Disciplinary Authority. The 
finding and the punishment are legal and proper. 

4. The points for consideration are: 

(i) Whether the Enquiry Officer has complied with 
principles of natural justice ? 

(ii) Is the workman guilty of misconduct ? 

(iii) Is the punishment proper ? 

(iv) Reliefs and cost. 

The evidence consists of the oral testimony of MW 1 
and the documentary evidence of Ext. Ml on the side of 
the management and WW1 on the side of the workman. 

5. Point No. 1: 

The worker alleged that the Enquiry Officer was 
biased and had adopted a partisan attitude. The Enquiry 
Officer was a person of lower rank than the complainant 
(Assistant General Manager of Zonal Office, Mumbai). The 
Enquiry Officer has not given valid reasons for finding him 
guilty. When the worker was in the box (WW1) he had a 
further case that no witnesses were examined and no 
documents were marked on the side of the worker. But he 
does not say that no opportunity was given by Enquiry' 
Officer to adduce evidence. Thus the worker has no specific 
case that the principles of natural justice were not complied 
by the enquiry' officer. The Enquiry Officer was examined 
as MW1. He stated that worker was given Charge-sheet. 
He was represented by General Secretary of the union who 
was the defence representative. The management was 
represented by the Presenting Officer. Assistant manager 
(Law) of Head Office, Thrissur. Four witnesses were 
examined on the side of the management and documents 
were marked. The witnesses were cross-examined by the 
defence representative. Thereafter the worker was given 
opportunity to adduce evidence on his side. But no 
ev idence, either oral or documentary was adduced by him. 
Hence the evidence was closed and the worker was given 
opportunity to offer his explanation regarding the 
allegations in the chargesheet. The explanation was 
recorded by the Enquiry Officer and contained in Ext. Ml 
file. Both sides were heard and a finding was entered by 
the Enquiry Officer. He has also stated that during the 
enquiry proceedings neither the worker nor defence 
representative had complained to the enquiry officer 
regarding any irregularity in the proceedings. When the 


worker was cro: -examined before this court he admitted 
that the manage rent witnesses were cross-examined. But 
according to fun the defence representative had not 
mentioned to him that evidence had to be adduced on 
defence side. The worker and the defence representative 
were present.all along the enquiry proceedings. Thus the 
enquiry was conducted according to the procedure and in 
compliance with the principles of natural justice. If the worker 
had not thought it necessary to adduce evidence on his 
side, he cannot blame the enquiry officer for lack of defence 
evidence. The worker was given sufficient opportunity 
during the enquiiy proceedings. The Enquiry Officer at 
that time was the Chief Manager Incharge (Inspection) of 
the Head Office at Thrissur. The Enquiry Officer has 
deposed that he was not a subordinate officer or a person 
under the control of Assistant General Manager of Zonal 
Office. Mumbai. The inspection wing where he was working 
then was under the control of the Head Office of Thrissur. 
Therefore the allegation of the worker, that the enquiry 
officer was only favouring the complainant AGM by 
entering a finding against the worker, cannot stand. There 
is nothing wrong in appointing an officer of the bank as an 
Enquiry Officer in a domestic enquiry. Ext. Ml is the enquiry 
file which contains the entire proceedings conducted by 
MW1. It was on the basis of the evidence that came out 
during enquiry that the officer found the worker guilty of 
the charges, I am not able to find any bias attitude or 
partisan gesture on the part of the enquiry officer. He has 
followed the procedure and complied with the principles of 
naturaljustice. 

6. Point No. 2 

The alleged incident occurred on 13-5-1998 at about 
3.30 p.m. in the Zonal Office, Mumbai. The allegation is 
that the worker Shri Tomy P. Stephen, Peon of Zonal Office. 
Mumbai was not seen in the office around 3.00 p.m. when 
the AGM wanted him. The Chief Manager of the Zonal 
Office too wanted him. As the worker was not seen in the 
office the Chief Manager went upstairs looking for him and 
was found sleeping in the dining room. He tried to wake 
him up, but in vain. He came down and called the Dy. 
Manager and went to upstairs again. The worker was woken 
up. But, he refused to attend to office duty and abused the 
Chief Manager and Dy. Manager in a loud voice. Hearing 
some sound from the upstairs the Assistant General 
Manager went upstairs and intervened. But he was also 
abused by the worker. Thereafter all the 3 officers and the 
worker came down. But the worker continued to use filthy 
language to abuse the AGM and other officers. After some 
time the worker went away from the office without informing 
any of the officers. After 2 days he was suspended from 
service and an enquiry was conducted. On 31-8-1999 he 
was dismissed from service. 

.7. The claimant in his claim statement though denies. 
the allegation of drunknness and riotous and disorderly 
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behaviour, he admits that he was taking rest and had fallen 
asleep as he was exhausted due to heavy work in the office 
as two other peons were on leave and he had to do the 
entire work of the office himself for the past 2 weeks prior 
to the incident. He also admitted that when the officers 
woke him up, due to tiredness and irritation he spoke in a 
loud voice that he should not be made to work like a slave 
(page 3 of claim statement). He has also a case that it was 
with permission of AGM that he went upstairs to take rest 

8. In the domestic enquiry four witnesses were 
examined on the side of the management. MW1 is the 
Assistant General Manager, MW2 is the Chief Manager, 
MW3 is the Clerk and MW4 is the Dy. Manager, all of 
Zonal Office, Mumbai. It is MW2 who had first approached 
the worker. Thereafter MW4 was called by MW2 and both 
of them tried to wake up the worker. It is thereafer that 
MW1, AGM went upstairs hearing some sound in the 
upstairs. MW1. 2 & 4 have the same version that when the 
worker was woken up he got wild and started abusing the 
officers and refused to attend office duty. He was drunk 
and was behaving in a disorderly manner. The filthy 
language used against AGM and the other two officers 
were reproduced by them before the enquiry officer and 
are recorded by him. It is contained inExt. Ml file: Vulgar 
words were used to abuse the senior officers of the Zonal 
Office. MW3 had not gone to the upstairs. But when the 
worker came down he witnessed his behaviour in the office. 
According to MW3 the worker was abusing the officers 
when he came down to the office. He also entered the 
cabin of AGM and abused him Though these witnesses 
were cross-examined nothing could be brought out to 
discredit them. No defence evidence was adduced on the 
side of the worker. That apart, when the worker was 
examined before this court during cross-examination he 
admitted that he was in the habit of consuming liquor after 
office hours. To a specific question by the management 
lawyer whether he was drunk when he was in the box he 
said that the smell of liquor might be because of the 
previous day's consumption of alcohol. That depicts the 
nature of man. The evidence of MW 1 to 4 coupled with the 
statement of worker before court regarding his drinking 
habit, proves the case of management that the worker had 
acted under the influence of liquor on 13-5-1998 at 3.30 
p.m. The worker himself hasadmittedintheclaimstatement 
that he had raised his voice a bit when he was woken up by 
the officers because of exhaustion and irritation: There is 
nothing on record to assail the version of MW1 to 4. There 
is absolutely no evidence on defence side to support any 
of his contentions. If the worker was under the influence of 
liquor and had abused senior officer of the bank in the 
office in a loud voice one can imagine what could be the 
temperament of the person. The evidence and 
circumstances indicate that the behaviour of worker was 
disorderly. The AGM denied that either he had given 
permission or the worker had sought permission to take 
rest. It is needless to say that the enquiry officer had 


concluded that the worker was guilty of all the charges 
levelled against him in the light of the evidence adduced 
before him. The officer had complied with all the formalities 
of enquiry and sufficient opportunity was given to the 
delinquent worker. There are no valid reasons to interfere 
with the findings of Enquiry Officer. Point is answered 
against the worker. 

9. Point No. 3: 

The Disciplinary Authority imposed the punishment 
after giving a copy of the enquiry report and issuing notice 
of the proposal to impose punishment. Though the worker 
had filed an appeal, he did not succeed. Thereafter this 
reference was made. 

10. The main argument of the learned counsel for 
the worker was that the punishment imposed is excessive 
and disproportionate to the misconduct. The Labour Court 
has ample power u/s 11A of I.D. Act to reduce the 
punishment and reinstate. In support of his contention he 
relied on the following decisions of hon'ble Supreme Court. 
InRamaKanthMisra V State ofU.P. AIR 1982 SC 1552 the 
worker was complaining about the deduction that was being 
made from his wages for absence from the place of work 
and late attendance. When his superior officer replied that 
rules are same for every one including the worker; the latter 
got angry and used threatening language against the 
officer. In the enquiry he was found guilty. His service was 
terminated. He approached the Hon'ble High Court under 
Art. 227of the Constitution, but failed. Thereafter an appeal 
was filed by special leave to Hon'ble Supreme Court. Itwas 
held that the worker had 14 years' service and during this 
period there was no adverse remarks against him. The use 
of threatening language shows lack of culture but for which 
extereme penalty of dismissal was too excessive. The 
punishment was reduced by withholding 2 increments with 
future effect and the award of the Labour Court was set 
aside. In Management of Hindustan Machine Tools Ltd., 
Banglore V. Mohd Usman & Another (1984) 1 SCC152, the 
Hn'ble Supreme Court was referring to the power of Labour 
Court and Industrial Tribunal u/s IIA of ID. Act. It was 
observed that the power to reduce punishment given u/s 
11A has to be used carefully after evaluating the gravity of 
the misconduct. The discretion to alter the punishment 
has to be exercised if the punishment is disproportionately 
heavy in relation to the misconduct. In AIR 1984 SC 914 
(Ved Prakash FM/s. Delton Cable India (P Ltd.) a security 
man of the factory had misbehaved and abused an employee 
of the factory. The Hon'ble Supreme Court observed that 
there was no previous adverse remarks against the worker 
for awarding an extreme penalty of dismissal from sevice 
even if worker had abused an employee of the factory The 
punishment was set aside and the worker was ordered to 
be reinstated. 

11. The learned counsel for the management 
canvassed for the opposite position relying on the 
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following decisions. InM.P.E.B. V Jagdish Chandra Sharma 
(2005) (2) KLT 147 (SC) an employee hit and injured his 
superior officer at the work place with a tension screw at 
the back and nose of the officer. Disciplinary action was 
taken against the employee for breach of discipline in the 
organization. The Hon'ble Supreme Court observed that 
when an employee breaches the discipline of an 
organization and the employer terminateshis services it is 
not open to a Labour Court or Industrial Tribunal to take a 
view that the punishment imposed is shockingly 
disproportionate to the charge proved. Such disciplinary 
action is essential for the prosperity of the organization as 
well as that of its employees. The punishment of termination 
of service was upheld. In Mahindra & Mahindra Ltd. Vs. 
N.B. Narawade (2005) (2) KLT 32 (SC) the worker was a 
fitter in the company. He abused his superior in filthy 
language. An enquiry was conducted and the worker was 
found guilty of the charges and he was dismissed from 
service. The Labour Court though accepted the finding of 
the'enquiry officer, set aside the punishment and ordered 
reinstatement with 2/3 rd bade wages. A Writ Petition was 
filed before the Mumbai High Court and was dismissed. 
An appeal was filed before Division Bench of the High 
Court. The order of the Single Judge was confirmed. 
Thereafter the Hon'ble Supreme Court was approached. In 
para 22 of the judgement it was observed that the 
discretionary power u/s-11A is not unlimited. The power 
can be exercised only when punishment is found 
disproportionate to the gravity of misconduct so as to 
distrub the conscience of the court or when there are 
mitigating circumstances or the past conduct of the 
workman persuade the court to reduce punishment. In that 
case there was proof of previous disciplinary' action against 
the worker. The Hon'ble Supreme Court set aside the award 
of the La bbor Court as w ell as the order of the High Court 
of Mumbai and the order of the disciplinary' authority 
imposing the punishment of dismissal of the workman was 
upheld. In CMC Hospital Emp. .Union Vs. CMC Vellore Assn. 
(1987) 4 SCC 691, para 14 (page 707), the Hon'ble Supreme 
Court had dealt with the power of Labour Court/ lnustrial 
Tribunal u/s-11A of the I.D. Act. In 2006 (1) KLT SN 31, the 
Hon'ble Supreme Court observ ed that the Labour Court or 
Industrial Tribunal while interfering with the decision of 
the management should exercise the power u/s-11A 
judiciously. If the punishment is wholly and shockingly 
disproportionate to the degree of guilt of the workman 
then alone the court can interfere. In 2005 (3) KLT 96 (BPC 
Ltd. Vs. IndustrialTribunal), a Division Bench of the Hon'ble 
High Court of Kerala held that subsequent change of 
lehaviour of the delinquent workman is of no consequence 
n detemnining the punishment to be imposed for a guilt of 
he past. The power u/s-11A is available only when the 
unishment is found disproportionate to the gravity of the 
i i sconduct as to distrub the conscience of the court or the 
vistence of mitigating circumstances or any past conduct 
' the workman which persuade the court to reduce the 


punishment. In 2006 (l)KLT SN 17, aDivision Bench ofthe 
Hon'ble High Court observed that the jurisdiction of the 
Labour Court u/s-11A of the I.D. Act is not a jurisdiction of 
sympathy. The discretion has to be exercised when the 
punishment is found disproportionate to the gravity of the 
misconduct. 

12. Bearing in mind the observations ofthe Hon'ble 
Supreme Court as well as High Court regarding the exercise 
of discretion u/s.UA of I.D. Act by Labour Court and 
Industrial Tribunal, 1 will look into the proportionality of 
the punishment imposed on the workman in the instant 
case. The workman was found guilty of all the charges 
levelled against him, namely, drunkenness, disorderly and 
riotous behaviour and disobedience. 1 have aleady found 
that no interference in the findings of enquiry officer is 
called for considering the evidence. The worker was drunk 
and was under the influence of liquor at the time of the 
incident as can be seen from the statements of MW1 to 4 in 
the Enquiry Report. Besides, before this court the worker 
(WW1) admitted that he was in the habit of consuming 
liquor after office hours. At the time he mounted the box of 
t(iis court he was smelling alcohol as was brought out in 
the cross-examination. To a specific question whether he 
was drunk he answered that the smell of liquor was probably 
due to previous day's consumption of liquor. He did not 
deny that he was druk. The circumstances and evidence 
reveal that the worker was in an inebriated condition at the 
time of the incident. He has admitted that when he was 
woken up he got irritated due to exhaustion and spoke in a 
loud voice that he was made to work like a slave. It had 
come out in evidence before enquiry officer that senior 
officers right from AGM to Dy. Manager were abused in 
vulgar and filthy language. It is relevant to extract the 
abusive words uttered by the worker : 
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AH the witnesses have reproduced almost the same 
words of abuse uttered by the worker. This was said in a 
loud voice to the hearing of all in the Zonal Office. AGM 
was abused more than the Chief Manager and the Dy. 
Manager. It is needless to say that discipline is the prime 
factor for the smooth functioning of an office. When that 
is undermined by a staff of last grade it would be difficult 
for the officer to control the remaining staff and enforce 
discipline. There was absolutely no provocation on the 
part of the officers to make such a revolt. He was merely 
woken up by the officers and asked to go down to the 
office and attend duty. Though the worker has a case that 
he had sought permission of AGM to take rest at about 
3.00 p.m. on 13-5-1998, there is no proof, AGM has denied 
that permission was sought. There is no evidence, to show 
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that the worker had any illness at the time of the incident 
He has admitted that he had fallen asleep after 3.00 p.m. in 
the dining room because of fatigue. All is ho excuse to get 
wild and abuse the superior officers. It is true that for the 
past two weeks prior to the incident the worker concerned 
alone was there in the Zonal Office as peon and two other 
peons were on leave. Therefore, according to the worker 
he had to perform the duty of three peons. In the aftemopn 
of 13-5-1998 he had some duty outside the office as per the 
direction of superior officers. When he came back he was 
tired and had slight fever and headache. With the 
permission of AGM he went upstairs to take rest and had 
fallen asleep. I have already mentioned that there is no 
proof regarding illness or permission for taking rest In the 
absence of two other peons, no doubt, the work of the lone 
peon must have been comparatively heavier than when all 
the peons were present. But the worker was in the Zonal 
Office where there is no cheque or deposit transaction by 
customers. There is only office work and some outside 
duty. If it was impossible for a single peon to carry out the 
work of the office some arrangement would have been made 
to get substitute from branches. For two weeks the worker 
was able to manage the work indicating that the work was 
manageable, though a bit heavy in the absence of other 
peons. Whatever that be, the heavy work and the 
exhaustion are no reasons to behave discourteously or 
disobey superior officers. It was not a mere outburst of 
simmering anger due to fatigue or despair on account of 
heavy work, but something more and that created the whole 
trouble. A Peon slinging dirty and filthy words against an 
officer in the presence of other staff is a great humiliation 
and an instance of indiscipline in the office. No officer can 
tolerate such a behaviour. Though the officers stated before 
the enquiry officer that in the past the worker was warned 
on several occasions for misbehaviour, there is no record 
to show the same. It is true that drinking after office hours 
is not a crime. But when it is done during office hours and 
acts under its influence it becomes serious. When the 
disorderly behaviour is coupled with showers of bulgar 
word against the superior officers it becomes more grave. 
The worker had no respect even to AGM. He dared to call 
AGM names unmindful of the consequences. That was 
the conduct of the worker. He has drinking habit and when 
drunk he is not able to control himself. It is difficult to 
accommodate a person of that character in an office. The 
misconduct and disorderly behaviour was grave and 
intolerable that the worker deserved the punishment 
imposed by the Disciplinary Authority of the bank. He is 
said to be the sole bread winner of the family. Admittedly 
he is now attending painting work and hotel work. He is 
aged 44 years now. The facts that he is out of employment 
from the bank and he is the head of the family are not 
mitigating circumstances to reduce the punishment when 
compared to the gravity of the misconduct. The point is 
found against the worker. 


13. Point No. 4: (See award portion). 

14. In the result, an award is passed upholding the 
findings recorded by Enquiry Officer and the punishment 
. imposed by Disciplinary Authority and rejecting the claim 
of the worker. The parties Will suffer their respective cost. 
The award will take effect one month after its publication in 
the official Gazette. 

Dictated to the Personal Assistant, trnscribed and 
typed by her, corrected and passed by me on this the 11th 
day of May, 2006. 

P L. NORBERT, Presiding Officer 
APPENDIX 
Witness for the Union: 

WW1 : ShriTomyP. Stephen—27-4-2006. 

Witness for the management: 

WW1 : ShriMJ. Job—21-4-2006. 

Exhibits for the Union: 

Ml 

Exhibits for the management: 

Ml : Domestic enquiry file against Shri Tomy P. 
Stephen 

24 2006 
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% W (wr4 V&T! 66, 67, 
68, 70 ^ 79, 81,84^87,92^101, 103^ 115/2004) 
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*1TI 
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New Delhi, the 24th May, 2006 

S.O. 2363.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66, 67, 
68,70 to 79,81,84 to 87,92 to 101,103 to 115/2004) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Zinc Limited and their workmen, 
which was received by the Central Government on 1 
23-5-2006. 

[No. L-43025/1/2006-IR (Misc.)} 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 25 th day of April, 2006 

COMMON AWARD IN 

L.C.I.D. NOs. 66,68,70 TO 79,81,84 TO 87,92 TO 
101,103 TO 115/2004 

(Old I.D. Nos. 56,57,58,60,61,62,64,65,66,67,68, 
69, 70, 71, 74, 75, 76, 77/2001,1 to 10,12 to 24/2002 
Transferred from Industrial Tribunal-cum-Labour 
Court, Visakbapatnam) 

BETWEEN: 


S/Sri 


LD.No. 

(1) 


(2) 

1. 

D. Smuel 

66/2004 

2. 

O. Venkat Rao 

67/2004 

3. 

K.Ramana 

68/2004 

4. 

M. Uma Rao 

70/2004 

5. 

D. Srinivasa Rao 

71/2004 

6. 

R. Suryanarayana 

72/2004 

7. 

R. Srinivasa Rao 

73/2004 

8. 

V. Chandra Rao 

74/2004 

9. 

V. Appala Raju 

75/2004 

10. 

A. Venkata Rao 

76/2004 

11. 

A. V Seshagiri Rao 

77/2004 

12. 

Y Ramachandra Rao 

78/2004 

13. 

R. Rama Rao 

79/2004 

14. 

M. Rama Rao 

81/2004 

15. 

V Rama Moharia Rao 

84/2004 

16. 

B. Venkata Rao 

85/2004 

17. 

P. Snajeeva Rao 

86/2004 

18. 

Y Nageswara Rao 

87/2004 

19. 

G. Rama Rao 

92/2004 

20. 

Shaik Hussain 

93/2004 

21. 

O. Kanaka Raju 

94/2004 

22. 

M. Satyanarayana Raju 

95/2004 

23. 

B.D. Prasada Rao 

96/2004 

24. 

R. Appa Rao 

97/2004 

25. 

A. Venakta Mahesh 

98/2004 


( 1 ) 


(2) 

26. 

Y Sanyasi Raju 

99/2004 

27. 

B. Narayana Murthy 

100/2004 

28. 

C.Ramu 

101/2004 

29. 

B. Yedukondalu 

103/2004 

30. 

B.Dasu 

104/2004 

31. 

Prasad Sun Babu 

105/2004 

32. 

N. Subba Rao 

106/2004 

33. 

S. Kannaiah 

107/2004 

34. 

N. Gopala Rao 

108/2004 

35. 

S. Venkata Rao 

109/2004 

36. 

M. Tata Rao 

110/2004 

37. 

P. Satyanarayana Raju 

111/2004 

38. 

B. Ammathaili Naidu 

112/2004 

39. 

Md. Ibrahim 

113/2004 

.40. 

P. Jagannadha Rao 

114/2004 

41. 

G. Py dir eddy 

115/2004 


C/oSriB.VRao, 

Authorised Representative, 

H4, Sairani Apartments, 

Sector No. 1, M.V.P Colony, 

Visakhapatnam-530017. ... Petitioners 

AND 

The Management, 

VisakhapatnamZink Smelter, 

A unit of Hindusthan Zinc Ltd., 
Visakhapatnam-530015 ... Respondent 

APPEARANCES: 

For the Petitioner : Sri B. V Rao, Authorised 

Representative 

For the Respondent : M/s. D. V. Subba Rao and 
D.VS.S. Somayajulu, 
Advocates 

AWARD 

These 41 cases by the Industrial Tribunal-cum- 
Labour Court, Visakhapatnam and transferred to the court 
in view of the Government of India, Ministry of Labour's 
order No. H-l 1026/l/200l-IR(C-n) dated 18-10-2001 bearing 
ID. Nos. 56,57,58,60,61,62,64,65,66,67,68,69,70,71,74, 
75,76,77/2001,1 to 10,12 to 24/2002 are taken under Sec. 
2 A (2) of the I.D. Act, 1947 in view of the judgement of the 
Horible High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s Cotton Corporation of India and two others and 
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renumbered in this Court as L.C.I.D. Nos. 66,67,68,70 to 
79,81,84 to 87,92 to 101,103 to 115/2004. 

2. In view of the order of the Honble High Court in 
W.P. No. 25745/2001 and batch, dismissing the same, the 
Kemble High Court of AT. allowed W.P. 26576/2001 and 
batch filed by Management* observing,“The Industrial 
Tribunal-cum-Labour Court, Visakbapatnam be prohibited 
from proceeding with the adjudication of I.D Nos. 57,58, 
64,77,69,60,71,70,62,68,61,67,75,65,76,56, & 74/2001, 
1 to 10 and 12 to 24 of2002 on its file (which were transferred 
to this Tribunal). Having regard to the conclusions rendered 
in WP No. 25745/2001 the claim of the workmen in the 
above IDs are misconceived as they are not entitled to any 
relief thereunda - . The IDs shall accordingly be dismissed." 

3. Mr. Rao representing the Petitioners reported that 
Writ Appeal against the order of the Honble High Court of 
AP. was filed and pending and waiting results. In view of 
the circumstances, The orders of the Tribunal are always 
subject to the result of the orders tinder appeal pending 
before the Honble High Court of A.P. In the event of 
allowing the Writ Appeal, it is open to this tribunal to re¬ 
open Suo-moto for farther adjudication as per the order in 
appeal. Hence, these IDs are closed. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 25th day of April, 2006. 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

Nil Nil 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 
ttl 
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New Delhi*, the 24th May, 2006 

S.O. 2364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2004) 
of the Industrial Tribunal, Kollam now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank ofTravancore 
and their workman, which was received by the Central 
Government on 24-5-2006. 

[No. L-12012/9/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 

• Mmaam 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
KOULAM' 

(Dated this the 25thdayof April, 2006) 

¥*Esmr: 

Sri M. N. ? Mhakrishna Menon, Industrial Tribunal 
IN 

Industrial Dispute No. 36/2004 

The Assistant General Manager, 

State Bank ofTravancore, 

SanthiNagar, 

Thimvananthaputam. .Management 

AND 

C Saseendran Nair 
Aswathy, Thinunala, 

Thiruvananthapuram. . .. .Workman 

RBWtESENTAllON 

For the Management : Sri. R. Somanathan, 

Advocate, ThiruvaiUlfl- 
' thapuram. 

For the Workman : SriR.LakshmanaIyef» 

Advocate, Thiravanan- 
thapuram. 

AWARD 

1. The Central Government has -as pet Order No. 
L-12012/9/2004AR(Bl), dated 4-6-20m referred this Indlllt^ 
Dispute between the management of State Bank of 
Travancore and Sri C. Saseendran Nair in respect of the 
following issues for adjudication to this Tribunal — 

“Whether the punishment of discharge with 
superannuation benefits on Shri C. Saseendran Nair, 
Ex-Record Keeper’ of Kochuveli Branch of State 
Bank of Travancore vide Order dated 16-12-2002 is 
justified ? If not to what relief the wbifaftnoaucerUed 
is entitled to T 


T. RAMACHANDRA REDDY, Presiding Officer 


1709GV08-24 
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2. Above reference was accepted to file and issued 
summons to the parties pursuant to which both sides 
entered appearance through their counsels. The case was 
posted from time to time for fili ng of claim statement of the 
workman and when the case was called on 25-4-2006, the 
Counsel for the workman submitted that the claim was not 
pressed and the Counsel and the workman have made an 
endorsement to this effect on the over leaf of the reference 
order. In view of the above, I am inclined to pass a no 
dispute award in the matter. I do so. 

. 3. In the result, an award is passed holding that, 
since the workman has not pressed the claim, there does 
not subsist an Industrial Dispute warranting an adjudication 
by this Tribunal at present. 

M. N. RADHAKRISHNA MENON, Industrial Tribunal 
24 H$, 2006 

^T. 2365.—1947 (1947 

14) 3ft 9TCT 17 % 3TPTi 

srfsRRW/SPT 200/99) 

y=r>if?i<i i?, 24-5-2006 ^ '5TP<T 

^T*ni 

^cT-120l2/14/99-e^3TR(^t-I)] 

New Delhi, the 24th May, 2006 

S.O. 2365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.200/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
24-5-2006. 

[No. L-12012/14/99-IR (B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/200/99 
Shri C. M. Singh, Presiding Officer 

The General Secretary, 

SBI Workmen Union, V-20, 

“Vasundhara”, State Bank Colony, 

Motia Talab, Jehandirabad, 

Bhopal (M. P.)-462001. ... Workman/Union 


The General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal (MP)-462001 

TheDy. General Manager, 

State Bank of India, 

Zonal Office, Hamidia Road, 

Bhopal (MP)462001. ... Management 

AWARD 

Passed on this 15th day of May, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/14/99-IR(B-I) dated 7-5-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action ofthe management of State Bank 
of India in terminating the services of Shri Prem 
Narayan w.e.f. 1-5-97 is justified ? If not, to what 
relief the workman is entitled V 

2. After the reference order was received, it was duly 
registered on 14-6-99 and notices were issued to the parties 
to file their respective statements of claim. The reference 
proceeded ex parte against workman/Union vide order 
dated 9-8-05 of this tribunal as no body put in appearance 
on behalf of workman in spite of sufficient service of notice 
on workman. Thus the workman failed to file his statement 
of claim. It was the date for filing Written Statement by the 
management. On this datei e. 8-5-06, tw o applications were 
moved, one by the management with the prayer that the 
reference be answered as infructuous and the other 
purporting to be moved on behalf of workman with the 
prayer that the workman be permitted to withdraw the 
reference. 

3.1 have heard Shri S. K. Srivastava, Dy. Manager for 
the management and perused the record. It is mentioned in 
the application moved on behalf of the management that 
the workman has been given permanent employment in 
services of the Bank w.e.f. 29-5-99 under a settlement arrived 
at between management of State Bank of India and All 
India State Bank of India Staff Federation on 27-5-99 at 
Bhopal. Annexure N/1 is the application purporting to be 
moved by the workman for withdrawal of the reference. It 
is mentioned therein that the management has given 
permanent appointment to the worionan in the Bank and in 
view of it, the workman does not wish to prosecute the 
reference. It is also mentioned therein that the workman 
also wish to forgo his claim for back wages. It is dear from 
the above that now no dispute is left betwen the parties. 

4. Since no dispute is left between the parties and 
the matter has been compromised, therefore I am of the 
considered opinion that it shall be just and proper to pass 
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a no dispute award in this reference. Accordingly no dispute 
award is passed without any order as to costs. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
24ri£ 2006 
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New Delhi, the 24th May, 2006 

S.O. 2366.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Indore and their workman, 
which was received by the Central Government on 
24-5-2006. 

[No. L-12012/28G/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/22/2002 
Sri. C. M. Singh, Presiding Officer 
The General Secretary, 

Dainik Wetan Bhogi Bank Karamchari Sangthan, 

9, Sanwer Road, Hardeo Niwas, 

Ujjaih45600I. ...Workman/Union 

\fersus 

The General Manager (Operations), 

State Bank of Indore, Head Office, 

Indore-452001. ...Management 

AWARD 

Passed on this 15th day of May, 2006 

1. The Government of India, Ministry 7 of Labour vide 
its NotificationNo. L-12012/280/2001-IR(B-I) dated 8-1-2001 


has referred the following dispute for adjudication by t his 
tribunal:— 


2. After the reference order was received, it was duly 
registered on 18-1-2002 and notices were issued to the 
parties to file their respective statements of claim. On 
3-5-2006 the date fixed in the reference, ShriR-Nagwanshi, 
the General Secretary, DamikVfetan Bhogi Bank Karamchari 
Sangathan appeared in person and moved application 
bearing paper No. 6 with the prayer that no dispute award 
be passed in this reference. Shri Liyakat Ullah, Advocate, 
Junior to Shri S. K Rao, St Advocate for management did 
not oppose the above application and after hearing both 
the parties, the reference was closed for award. 

3. It is very clear from the above that the workman/ 
Union does not want to prosecute this reference to which 
the learned counsel for the management has no objection. 
Under the circumstances, this tribunal is left with no other 
alternative but to pass no dispute award. Consequently no 
dispute award is passed without any order as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

! C. M. SINGH, Presiding Officer 
. 26 2006 
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New Delhi, the 26th May, 2006 

S.O. 2367.—In pursuance of Section 17 .of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Industrial 
Dispute Misc. Case No. 21/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Director, 
National Institute of Rehabilitation Training & kesearch 
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and their workman, which was received by the Central 
Government on 26-5-2006. 

[No. L-42011/19/2000-IR (DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Mohapatra, 

Presiding Officer, C. G. IT. -cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute Misc. Case No. 21/2003 
Date of Passing Order—24th April, 2006 

BETWEEN 

Shri Md. Akhatar, 

S.B.M.,Grade-m, 

NIRTAR, Olatpur, Bairoi, 

Dist. Cuttack, Orissa. .Claimant/Petitioner 

AND 

The Management of the Director, 

National Institute of Rehabilitation 
Training & Research, At Olatpur, 

P.O. Bairoi,Distt Cuttack.O.P.—Management 

APPEARANCES: 

Shri Md. Akhatar. : For Himself the 

Claimant—Petitioner. 

Shri Ganeswar Rath, : FortheO.P.— 

Advocate. Management 

ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioner—Union against the O.P. —Management. 

2. It appears from the pleadings of both the parties 
that on the basis of a failure report of the Conciliation 
Officer (Central) the Government of India referred a dispute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 
(i) Time scale promotion to the employees, (ii) payment of 
pension to the employees, (iii) filling of the vacant posts, 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tribunal the Management on the 
basis of a departmental enquiry passed an order on 6-2-2003 
directing the petitioner-workman to refund Rs. 11,304 
with 11% interest which he having drawn as LTC advance 


had failed to u lize the same. Besides the above order as a 
measure of mi or penalty his one increment was withheld 
with cumulat ve effect. As the above order of punishment 
and recovery of money was passed during pendency of 
the above noted I.D. Case No. 17/2000, it is alleged by the 
petitioner in this Misc. Case under Section 33-A that the 
Managment by his above order has changed his service 
condition during pendency of the above I.D. Case without 
the permission of the Tribunal and as such the same is 
liable to be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which I. D. Case No. 17/2000 waspending in as much 
as the subject matter of the same was not related with the 
pre-existing right of the petitioner-Workman and as such 
the Misc. Case is liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party. 

5. It is the settled law that a complaint under Section 
33-A is only maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the workman 
to the protection of clause (a) and (b) of Sub-Section (1) of 
Section 33 of the Industrial Disputes Act it is to be shown 
that the workman is connected with the pending dispute 
and (ii) that the alteration in question has the effect of 
making achange in his pre-existing right and such alteration 
is prejudicial to his interest and (iii) that such alteration is 
in regard to the matters connected with the pending 
dispute. 

6. Like wise to bring the case within the fold of sub¬ 
section (2)(b) of Section 33 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
‘‘discharge” or “punishment” whether by dismissal or 
otherwise and (ii) that such discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 

7. From the very pleadings of the parties it is clear 
that the petitioner-workman has never been discharged or 
punished by way of dismissal or otherwise pursuant to 
departmental proceeding started against him. Hence, the 
application of sub-section (2)(b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of sub-section (l)(a) 
and (b) of Section 33 of the I.D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute connected with the pre¬ 
existing right (service condition) of the workman. From the 
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order of the management it is clear that the workman has 
been punished for non-utilization of the LTC advance, which 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter not connected with any 
pre-existing right of the worianan. The said pending dispute 
being for adjudication of certain chance right of the workers 
in general the same has no place for consideration under 
Section 33 of the Act. Besides even if it is considered that, 
the service conditions of the workman is connected or has 
got nexus with such chance right the punishment given to 
the workman can in no way affect the said right of the 
workman, the same not being one of dismissal or discharge. 
It is the settled taw that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member of the Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the workman is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly clause (a) of Sub-section (2) ofthe 
Section 33 empowers an employer to alter'the condition of 
service applicable to a wokman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the workman without the permission or approval ofthe 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11% interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudication before the Tribunal, it is held that the action 
of the Management is beyond reproach and therefore in 
any view ofthe matter it is held that there is no merit in the 
present co mplaint under Section 33-A of the Industrial 
Disputes Act. 

9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N. K. R. MOHAPATRA, Presiding Officer 
^ 26 2006 

W.3TC, 2368.—1947 (1947 
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New Delhi, the 26 May, 2006 

S.O. 2368.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Industrial 
Dispute Misc. Case No. 22/2003) ofthe Central Government 
Industrial Tribunal-cum-Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Director, 
National Institute of Rehabilitation Training & Research 
and their workman, which was received by the Central 
Government on 26-05-2006. 

[No. L-42011/19/2GOO-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Mohapatra, Presiding Officer; 
C.G.I.T.-dim-Labour Court, Bhubaneswar. 

Industrial Dispute Misc. Case No. 22/2003 

Date of Passing theOrder-24th April 2006 

BETWEEN 

Shri Ajaya Kumar Nanda, 

Storekeeper, Grade-I 
NIRTAR, Olatpur, Bairoi, 

Dist Cuttack, Orissa. ... Qaimant/Petitioner 

AND 

The Management ofthe Director, 

National Institute of Rehabil itation 
Training & Research, At. Olatpur, 

P.O. Bairoi, Dist. Cuttack ...OP. Management 

APPEARANCES 

Shri Ajaya Kumar Nanda : For Himself the Claimant- 

Petitioner 

Shri Ganeswar Rath, : FortheO.P. 

Advocate Management 

ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioner-Union against the O.P- Management. 
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2: It appears from the pleadings of both the parties 
that on the basis of a failure report of the Conciliation 
Officer (Central) the Government df India referred a dispute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 

(i) Time scale promotion to the employees, (ii) payment of 
pension to the employees, (iii) filling of the vacant posts 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tribunal the Management on the 
basis of a departmental enquiry passed an order on 
6-2-2003 directing the petitioner-workman to refund 
Rs. 21,324 with 11% interest which he having drawn as 
LTC advance had failed tq utilize the same. Besides the 
above order as a measure of minor penalty his one increment 
was withheld with cumulative effect. As the above order of 
punishment and recovery of money was passed during 
pendency of the above noted. I.D. Case No. 17/2000, it is 
alleged by the petitioner in this Misc. case under Section 
3 3-A that the Management by his above order has changed 
his service condition during pendency of the above I.D. 
Case without the permission of the Tribunal and as such 
the same is liable to be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which I.D. Case No. 17/2000 was pending inasmuch 
as the subject matter of the same was not related with the 
pre-existing right of the petitioner-Workman and as such 
the Misc. case is liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party, 

5. It is the settled law that a complaint under S ection 
33-A is only maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the workman 
to the protection of Clauses (a) and (b) of Sub-Section (1) 
of Sec. 33 of the Industrial Disputes Act it is to be shown 
that the workman is connected with the pending dispute and 

(ii) that the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to the matters connected with the pending dispute. 

6. Like wise to bring the case within the fold of sub¬ 
section (2) (b) of Section 33 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
"discharge” or "punishment” whether by dismissal or 
otherw ise and (ii) that such discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 


7. From the very pleadings of the parties it is clear 
that the petitioner-workman has never been discharged or 
punished by way of dismissal or otherwise pursuant to the 
departmental proceeding started against him. Hence, the 
application of sub-section (2) (b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of subsection (1 )(a) 
and (b) of Sec. 33 of the I.D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute connected with the pre¬ 
existing right (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been punished for non-utilization of the LTC advance, which 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter not connected with any 
pre-existing right of the workman. The said pending dispute 
being for adjudication of certain chance right of the workers 
in general the same has no place for consideration under 
Section 33 of the Act. Besides even if it is considered that, 
the service conditions of the workman is connected or has 
got nexus with such chance right the punishment given to 
the workman can in no way affect the said right of the 
workman, the same not being one of dismissal or discharge. 
It is the settled law that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member ofthe Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the workman is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly Clause (a) of Sub-Section (2) of the 
Section 33 empowers an employer to alter the condition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the workman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11 % interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudication before the Tribunal, it is held that the action 
of the management is beyond reproach and therefore in 
any view of the matter it is held that there is no merit in the' 
present complaint under Section 33-A of the Industrial 
Disputes Act. 
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9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N .K.R. MOHAPATRA, Presiding Officer 

26 m£ 2006 
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New Delhi, the 26 May, 2006 

S.O. 2369.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No: Industrial 
Dispute Misc. Case No. 37/2001) of the Central Government 
Industrial Tribunal-cum-Laboux Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Director, 
National Institute of Rehabilitation Training & Research 
and their workman, which was received by the Central 
Government on 264)5-2006. 

[No. L42011/19/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXlJKE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRlfcUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Mohapatra, Presiding Officer, 

CG.I.T-cum-Labour Court, Bhubaneswar. 

Industrial Dispute Misc. Case No. 37/2001 
Date of Passing the Order-13th April, 2006 
BETWEEN 

The General Secretary, 

National Institute of Rehabilitation 
T raining & Research Union, 

At: Olatpur, P.O. Bairoi, Dist Cuttack 

... Petitioner Union. 

AND 

The Management of the Director, 

National Institute of Rehabilitation 
Training & Research, At. Olatpur, 

PO. Baitoi, Disl Cuttack ...OP Management 


APPEARANCES 

Shri C. R. Mohanty, : For the Union- 

General Secretary Petitioner 

M/s. Ganeswar Rath, : For O.P. Management 
Advocate 

ORDER 

This Misc. Case arises out of an application under 
Section 3$-A of the Industrial Disputes Act filed by thq 
Petitioner-Uiikm against the Opp. Party- management. 

2. It appears from the pleadings of the parties that 
on the basis of a failure report of the Conciliation Officer 
(Central) the Government of India referred a dispute vide 
LD. Case No. 17/2000 to this Tribunal to decide the 
justification behind the demand of the Union on items like 
(i) Time scale promotion to the employees, (ii) Payment of 
pension to the employees (iii) Filling of the vacant posts 
instead of keeping it vacant feu indefinite period and 
(iv) Filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this above 
reference was pending before the Tribunal the Management 
intis notification dated 27-4-2001 invited applications for 
filling up several posts which included the post of 
Demonstrator in Occupational Therapy and Physiotherapy 
in the scale of pay of Rs. 5500-9^00. Being aggrieved with 
the above notification the Union filed the case alleging 
that during pendency of I.D. Case No. 17/2000 the 
Management with an ulterior motive to frustrate the demand 
of the Union has made the advertisement and that the same 
amounts to change in service condition of the employees. 
It is further alleged that since the advertisement has been 
made without the approval of the Tribunal the same is 
liable to be declared illegal under the law. 

3. The Management of National Institute of 
Rehabilitation as admittedly running a 100-bed hospital feu 
the therapeutic treatment of disables. In addition to the 
same it also runs three long term degree courses in 
Physiotherapy, occupational Therapy and Prosthetic/ 
Orchatic Engineering besides conducting short term 
training programme for the various professionals in the 
field of rehabilitation of persons with disabilities. 

4. In the above background it is averred by the Opp. 
Party-Management that the posts for which advertisement 
has been made is not limited to outside candidates only. 
Any in-service person possessing the required 
qualification can also apply for the posts as under the 
existing Rules these posts can not be filled up by way of 
promotion. Therefore in order to avoid disruption in the 
treatment of the patients and for promoting academic 
activities the advertisement was a must for the 
Management It is further averred by the Management that 
by the Advertisement for recruitment of suitable candidates 
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the service condition of the in-service employees is in no 
way going to be affected and as such there is no merit in 
the complaint of the Union. 

5. Considering the nature of the dispute none of the 
parties have preferred to adduce any oral evidence, the 
crux of the dispute being the advertisement. 

6. The copy of the advertisement, which is filed along 
with the statement of claim shows that besides for other 
posts advertisement for direct recruitment of Demonstrator 
in Physiotherapy and Occupational Therapy in the scale 
of pay of Rs. 5500-9000 (with which the Union is presently 
concerned) was made. Now therefore the sole question 
arises as to whether in the face of a pending dispute before 
the Tribunal vide I.D. Case No. 17/2000 the advertisement 
so made is going to alter the service condition of the 
employee. 

7. At the beginning it maybe set out that the position 
is fairly well settled in various judicial pronouncements 
that continuation or abolition of posts, transfer of 
employees, keeping posts vacant or filling of the vacant 
posts are within the powers of the employer and any 
decision in that regard is not available to be interfered with 
by the Union unless the same is done with a mala fide 
intention. From the terms of reference of the pending I.D. 
Case No. 17/2000 it appears that one of the demands of the 
Union was to fill up all vacant posts and therefore by making 
the advertisement the Management can not be said to have 
acted with on mala fide intention. Besides to succeed in a 
case of the present nature, it is not enough to show that 
the Management has taken the above action during 
pendency of a dispute. It is to be shown that the workman 
claiming protection under Section 33 is a workman within 
the meaning of Section 2(s) and that as a workman he is 
also connected in the pending dispute but to prove the 
same the complaining Union has not adduced any materials/ 
evidence as to which of the workers are involved in the 
pending case and whether they are workmen or not and 
how by the advertisement their service conditions are going 
to be altered. A mere raising or sponsoring a dispute by 
the Union will not be a “sine-qua-non” for holding that 
every member of the Union will be a workman concerned 
for any matter whatsoever, even if it had no semblance of 
any connection or interest with the dispute raised by the 
Union. It is no doubt true that where the Union sponsors a 
dispute of common interest like payment of bonus, salary 
to the workers, it can be said that every member of the 
Union is a workman concerned with the pending dispute. 
But where the dispute is raised in respect of a particular 
section of workers or an individual it can not be said that 
every member of the Union is a workman connected with 
the pending dispute. Therefore, -when no specific evidence 
has been adducedas to the status the scale of pay and the 
category' of the workers connected with the pending dispute 
relating to the item of filling up of the posts carrying scale 


of Pay of Rs. 5500-9000 on the recommendation of the 
departmental promotion committee, it is difficult to say that 
the workers likely to be benefited from out of the said 
demand are all workmen within the meaning of the term. 
Furthermore, from the advertisements it appears that to 
hold the post of Demonstrator in the scale of Rs. 5500-9000 
(with which the Union is concerned in the case) one should 
have possessed a degree/diploma in Physiotherapy/ 
Occupational Therapy with three years teaching experience 
in the respective line in a recognized institution. The 
qualification so prescribed for the above posts on the other 
hand suggest that the candidate must be a teacher earlier 
in Physiotherapy/Occupational Therapy to make himself 
eligible to appear in the selection process. It being the 
settled law that a teacher cannot be a workman, the 
prospective beneficiaries of the above pending dispute 
may not be workman and as such the present complain 
under Section 33-A does not appear to be maintainable. 

8. Besides from the readings of Section 33 it is clear 
that the person claiming relief should establish that the 
action of the Management is going to alter his service 
conditions as applicble to him immediately before 
Commencement of the pending proceeding. In other words 
the Law demands that the person concern should prove 
how his pre-existing service condition is going to be altered 
by the action of the Management. It is the well-settled law 
that an employee can not claim promotion as a matter of 
right. Besides nothing has been placed by the Union that 
promotion to a higher post was one of the service 
conditions of the so-called prospective workers. As it 
appears the Union has based his present complain on some 
chance benefits which may or may not be the resultant 
outcome of the pending dispute and therefore the said 
supposed benefit can not be termed as a pre-existing service 
conditions of a worker as a mere alteration m the chance of 
promotion cannot be held as an alteration in conditions of 
service. Therefore, in any view of the matter it is held that 
by making an advertisement to fill up the post of 
Demonstrator in Physiotherapy and Occupational Therapy 
the Management has never tried to bring a change in the 
pre-existing serv ice conditions of any employee and as 
such it is held that there is no merit in the case. 

9. Accordingly the Misc. Case is dismissed on 
contest. 

N. K. R. MOHAPATRA, Presiding Officer 
26^, 2006 
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vpfom % (*M #3m 17/2003 ) *Rt t, 

^Ll^T wm 26-5^2006 «n l 

. >- {^itCn-42011/19/2000-3TT^ 

^ v .,,, .,• ^ t^T 

- ^ NewOethh tte36tfrisfay,20O6 

' ^ Section 1? of the 

.ImfcShial llispiWafcActr 1947 04 theCentral 

Otwcrnmenf AjWffil ; (ftsf. No, Industrial 

DispweMiscXa^No 17/200$) ofthe Central Government 
Industrial 1 < rilmnlft*6mn-Ldbottr O&Utt; Bhubneswar as 
shown ittriteAimexnre in the Industrial Dispute between 
employers in relation to the management of Director, 
National Institute Tripling and Research 

and their workmen* which? 

Government on 26-5-2006. < A , 

f«. t^Miasw«»sm(oo)i 

SUK&ttttU SIN8H fte* Officer 

CENTRAL GOVT. INlllWniliUjnUNmALCUM- 
LABOWtCOldttlMlIftW&W^R 

MffljWT: f " ' : " r A: ”/" ; ! 

ShriN. K. R. Mohapatra, Presiding Officer, C.O.I.T.- 
cum-Labour Court, Btu^haneswar. 

Industrial Dispute Misc^ Case No. 17/2003 , 

Date of Passing Order—-20th April, 2006. 

' r: J, •'■ jii - V S. ’ ••• U . f ' f ' r"i '. 

ftfeTWEENt '*r.: / * .] i* • ». 

Shri Sanatan Mohanty, . *, Vl ! Claimant/ 

Electncian-cum-Plant Operator, Petitioner 
NIRTAK Ofatp^Baiioi, ! ^ 

Dist.Cuttack, Orissa. '' i - 

. <?{ - V ^ - AND *•:•**': • 

The Management of the Ehredtefr; 1 T O. P: Management 
National Institute of Re&dnlitetipn 
Training and Research, At. Olatpur, 

P. O. Bari(ri, Dist, Cuttack. T !v ' 

* AftPEAltANCICSiX y; % 

Shri Sanatan Mohanty ; FbrHimsdflhe ^ 
,.>y . Oarinant-Petitioner 

Shri Gaoeswar Rath, ? FortheO. P. . , 

Advocate, V {yjauagemet^, h 

This Misc. Case arises out of an application under 
section 33-A of the Industrhtl Disputes Act filed by the 
petitionei-Unionagainst the Q, P >T |yj^gfaufiti* 

2. ft appears from the pleadings of both the parties 
that on the basis of a failure report of, the Conciliation 
Officer (Central) the Government of India referred ^dispute 


to the Tribunal vide I. D, Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 
(i) Time scale promotion to the employees, (ii) payment of 
pen»ottlo the employees, (iii) filling ofthe vacant posts and 
’’ (^fillingup of tl»posts carrying the scaleofpSy Ks. i960 
to^OOO on the recommendation ofthe Departmental 
Promotion CommitteeWMle this referenoe was^h^ 
before the Tribune the Management on rite basis of a 
depamnental enquiiy passed an order on 6-2-2003 directing 
the petitioner-workman to refilhd Rs. 10,404'with 11% 
interest whteh h4 lutvii^: drawn as LTC advance had failed 
toutilize tike same. Besides the above order as a measirre of 
minor penalty his one increment was withheld With 
cumulative effect. As the above order of punishment mkl 
rttovety money was passed miring pendency of the 
stoove noted 1. D Case NO. 17/2000, it is alleged by the 
petitioner ifl this Mhw, Caw*tmder Section 33-A that the 

^condition during pendehCy Ofthe above I. D. Case without 
ritOpfftMS^on of the tribunal and m such the same is 
fMitdbe sw aside. ■ 

3. As the above submission it is contended 
by rife M^fiagettienf iit hiscdtmter that the above action of 
tife Maffiagfemefit in awarding th% above punishment did 
hof 1 h fe^S X afri y warrant the permission of the Tribunal 
befttrt winch i/tl. CtfedNo. 17/2000waspendinginasmuch 
a^thu'titibject matter of the sSltifi was not related with the 
pre^kiriingfight of riie petitioner-Workman and as such 
tftiMisc. Ca^e is liable tabs dismissed being devoid of 

■■ . 1 ■ . ■ ■ 

4. arguing on the legal aspect of the case no 
evidence has been adducod by either party. 

S If fsihe settled law that a con^aint under Section 
33-A is qply maintainable where there is vitiation of the 
provisions,pf Section 33 of the Industrial Disputes Act. It 
iS dlso the settled titw that in order to entitle the workman 
tothepiotectidh bfClstse (a) and (b) of Sub-section (1) of 
Sec. 33 ofthe Industrial Disputes Act it is to be shown that 



it is to beshcrwri (i) that the action of the Management as 
tajeen in a i i^iflaMtel proceeding has resulted in the 
‘‘chscharge”: or ‘^pumshment” whether by dismissal or 
Otherwtseand (ii) that sue h discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 

7, Fronpt the very pleadings of the parties it is clear 
that the petitioner-workman has never been discharged or 
punished by way of dismissal or otherwise pursuant to the 
db^artiuentidproceOding started against him. Hence, the 
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application of sub-section (2)(b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of sub-section (1 )(a) 
and (b) of Sec. 33 of the I. D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing of service condition of the workman 
is in relation to a pending dispute connected with the pre¬ 
existing tight (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been punished fin* non-utilization of the LTC advance, which 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter not connected with any 
pre-existing right of the workman. The said pending dispute 
being for adjudication of certain chance right of the workers 
in general the same has no place for consideration under 
Section 33 of the Act. Besides even if it is considered that, 
the service conditions of the workman is eotfflectCu or nas 
got nexus with such chance right thfe punishment given to 
the workman can in no way affect the said right of the 
workman, the same not being one of dismissal or discharge. 
It is the settled law that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member of the Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the workman is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly Clause (a) of Sub-section (2) of the 
Section 3 3 empowers an employer to alter the condition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the workman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
1 i%interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudicationbefore the Tribunal, it is held that the action 
of the Management is beyond reproach and therefore in 
any view of the matter it is held that there is no merit in the 
present complaint under Section 33-A of the Industrial 
Disputes Act. 

9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N. K. R. MOHAPATRA, Presiding Officer 


26 2006 


«et. 3tr. 2371 .—{1947 


18/2003) ^ ra i fr i fl wtft fr, ^ frqjfa 
26-5-2006 W ^ *Jt | 

N- ^eT-42011 /19/2(X)C-3ni^(isf. ^)] 
7$^ fri* atfwtt 


New Delhi, the 26th May 2006 

S;0. ZZ ri .—In pursuance of Section 17 of the 
iTiuustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Industrial 
Dispute Misc. Case No. 18/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
employers in relation to the management of Director, 
National Institute of Rehabilitation Training and Research 
and their workmen, which was received by the Central 
Government on 26-5-2006. 


[No. L-42011/19/2000-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TMBUNAL-CIIM- 
LABOUR COURT, BHUBANESWAR 

PRESENT; 


Shri N. K. R Mohapatra, Presiding Officer, C.G.I.T.- 
cum-Labour Court, Bhubaneswar. 

Industrial Dispute Misc. Case No. 18/2003 

Date of Passing Oder—20th April, 2006 

BETWEEN: 

Shri Rabindranath nayak : Claimant/ 

Pipe Fitter Grade-I, Petitioner 

NIRTAR, Olatpur, Bairoi, 

Distt. Cuttack, Orissa. 

AND 

The Managementof the Director, : O. P. Management 

National Institute of Rehabilitation 
Training and Research, At. Olatpur, 

P. O. Bairoi, Distt. Cuttack. 

APPEARANCES: 


Shri Rabindranath Nayak: For Himself the 

Claimant-Petitioner 


Shri Ganeswar Rath, For the O. P. 

Advocate, Management 
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7. From the very pleadings of the parties it is clehr 
that the petitioner-workman has never been discharged or 


orp m 

This Misc. Case arises out qf an application under 
section 33-A of the Industrial pisptites Act tiled by the 
petitioner-Union against the O p. Management. 

2. It appears from the pleadings of both the parties 
that on the basis of a failure report of the Conciliation 
Officer {Central) the Government of India referred a dispute 
to the Tribunal vide L P. Case No, 17/2000 to decide the 
justification behind the demand of the Union on items like 
(i) Time scale promotion to the employees, (ii) payment of 
pension to employees, (iii) filling of the vacant posts and 
(iv) filling up ofthe posts carrying the scale of pay Rs. 5500 
to 9000 on the recommendation of the Departmental 
Promotion Committee- While this reference was subjudice 
before the Tribunal the Management on the basis of a 
departmental Otiquiiypassed an order on 6-2-2003 directing 
the petitioner-workman to refund Rs; 15,116 with 1 1% 
interest which he having drawn aSLTC advance had failed 
to utilize the same. Besides the above order as a measure of 
minor penalty his one increment was withheld with 
cumulative effect. As the above order of punishment and 
recovery of money was passed during pendency of the 
above notecfL t>. Case No. 17/2000, it is alleged by the .' 
petitioner in this Misc. Case under section 33-A that the 
Management by Ins above order has changed his service 
condition during pendency of the shove ID, Case without 
the permission of the Tribunal and $s such the same is 
liable to be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
hot necessarily warrant the permission of the Tribunal 
before which I. D. Case No. 17/2006 was pending in as 
much as the subject matter of the same was not related 
with the pre-existing right of the petitioner-Workman and 
as such the Misc. Case is liable to be dismissed being 
devoid of merit. 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party: 

5. It is the settled law that a complaint under section 
3 3-A is only maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the workman 
to the protection of clause (a) and (b) of Sub-section (1) of 
Sec. 33 of the Industrial Disputes Act it is tobe shown that 
the workman is connected with the pending dispute and 

. (ii) that the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to the matters connected with the pending dispute. 

6. Like wise to bring the case within the fold of sub¬ 
section (2) (b) of Section 3 3 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
"discharge” or "punishment” whether by dismissal or 
otherwise and (ii) that such discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 


punished by way of dismissal or otherwise pursuant to the 
departmental proceeding started against him. Hepce, the 
application of sub-section (2)(b) of Section 33 is found to 
be outside tlw purview of consideration. 

8. Now as regards applicability of sub-section (1X&) 
and (b) of Sec. 33 of the I. D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute connected with the pre¬ 
existing right (service condition) of the workmaa From the 
order of the Management it is clear that the workman has 
been punished for non-utilization of the LTC advance, which 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter riot connected with any 
pre-existing right ofthe workman The said pending dispute 
being fora^judication of certain chance right ofthe workers 
in general the same has iio place for consideration under 
Section 33 ofthe Act. Besides even if it is considered that, 
the service conditions of the workman is connected or has 
got nexus with such chance right the punishment given to 
the workman dm in no way affect the said right of the 
workman, the same not being one of dismissal or discharge. 
It is the settled law that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member ofthe Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the workman is connected with die pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Managements Similarly clause (a) of Sub-section (2) ofthe 
Section 33 empowers an employer to alter the condition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute lnaccordance with the standing order applicable 
to the workman without .the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11% interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudication before the Tribunal, it is held that the action 
of the Management is beyond reproach and therefore in 
airy view of the matter it is held that thefe is no merit in the 
present complaint under section 33-A of the Industrial 
Disputes Act. 

9 Accordingly the Misc. Case is dismissed there 
being no merit in k. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 26th May, 2006 

S.O. 2372.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Industrial 
Dispute Misc. Case No. 19/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Bhubaneshwar as 
shown in the Annexure in the Industrial Dispute between 
tlie employers in relation to the management of Director, 
National Institute of Rehabilitation Training and Research 
and their workmen, which was received by the Central 
Government on 26-5-2006. 

[No. L-42011/19/20C0-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N.K.R Mohapatra, Presiding Officer, 

C .G.I .T. -cum-Labwir 
Court. Bhubaneswar. 

Industrial Dispute Misc. Case No. 19/2003 

Date of Passing Order 20th April, 2006 

BETWEEN: 

Shri Jaladhar Panda, 

Jr. Storekeeper, Grade-I, 

NIRTAR, Olatpur, Bairoi, 

Dist. Cuttack, Orissa. ... Claimant/Petitioner 
AND 

The Management of the Director, 

National Institute of Rehabilitation, 

Training and Research, At Olatpur, 

PO. Bairoi, Dist. Cuttack. ... O P Management 

APPEARANCES: 

Shri Jaladhar Panda : For Himself the Climaht- 
Petitioner 

Shri Ganeswar Rath, : For the O. P Management 
Advocate 


ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act, filed by the 
petitioner Union against the O.P. -Management. 

2. It appears from the pleadings of both the parties 
that on the basis of a failure report of the Conciliation 
Officer (Central) the Government of India referred a dispute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 

(i) Time scale promotion to the employees, (ii) payment of 
pension to the employees (iii) filling of the vacant posts 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tr aunal the Management on the 
basis of a Departmental Enquiry passed an order on 
6-2-2003 di reel! ng the petitionei -woikman to refund Rs. 14,656 
with 11% interest which he hrving drawn as LTC advance 
had failed to utilize the same. Besides the above order a 
measure of minor penalty hm one increment was withheld 
with cumulative 'effect. As the above order of punishment 
and recovery of money was passed during pendency of 
the above noted I D. Case No. 17/2000, it is alleged by the 
petitioner in this Misc. Case under Section 3 3-A that the 
management by his above order has changed his service 
condition during pendency of above I.D. Case without the 
permission of the T riburial and as such the same is liable to 
be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which I.D. Case No. 17/2000 was pending inasmuch 
as the subject matter of the same was not related with the 
pre-existing right of the peritio ner-workman and as such 
the Misc. Case is liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party. 

5. It is the settled law that a complaint under Section 
33-A is only maintainable where is violation of the 
provisions of Section 3 3 of the Industrial Dispute Act. It is 
also the settled law that i n order to entitle the workman to. 
the protection of clause (a) and (b) of Sub-Section (1) of 
Sec. 33 of the Industrial Disputes Act, it is to be shown 
that the workman is connected with pending dispute and 

(ii) that the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to the matters connected with the pending dispute. 

6. Likewise to bring the case within the fold of sub¬ 
section (2) (b) of Section 33 of the Industrial Dispute Act it 
is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
“discharge” or “punishment” whether by dismissal or 
otherwise and (ii) that such discharge or punishment is in 
regard to any misconduct with the pending dispute. 
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and#) of See. 33 of the l.D. Act, the law is,.ypry much 
settled ooftrjiMDt that the piuushmtni alleged to have 


in general the wm iteSPO place for consideration under 
Section 33 of the Act 0$§i4g? even if it is consicteied that, 
the service conditions of the workman is paaoectedorhas 
got ae^us withsnch chance right the punishment given to 
the workman pgQ in no way etfoct the said right ofthe 


by tile Union will not be a “sine quajaen” for holding that 


for any matter whatsoever gyen if it had no semblance of 
any connection or interest with the pending dispute. 
Therefore, what is nspessaryfo bepsoved in a.ea$e ofthe 
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workman is counseled wdhflhe p«Ji»g dispute. If it *$ 
found that the nuscondnjgtgiigpa mm# ihe woririnan is 
not connected with the dispute the Tribunal pan consider 
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$•* Rre; 

New Delhi, the 26thMay; 2006 

S.O. 2373.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Goveounentherrfjy publishes theaward (Ref. No. Industrial 
DisputeMtse, Case No. 20/2003) of the Central Government 


and their workmen, which was received by the Central 
GoiyemMm 26-5-2)006. 

• [No. L42011/19/200MR(DU)] 

SURENDRASINGH, Dedt Officer 


ANNEXURB 






BHUBANESWAR 

PKfeSENT: 


COURT, 


Similarly clause fa) of Sub-Section <2) ofthe Section 33 
empowers an employer to alt&lbo coaditipB of service 
applicable to a workman during pendency of a dispute in 
regard to any matter not. connected with such dispute in 
accordance with the standing order applicable to the 
workman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not ofteof dismissal or discharge. As in the 
instant case the workman .hap not- been dismissed or;. 
discharged but has. simply been prdwedfo depP^ 'With 
11 % interest the LTC advance which he had kspfcupptilized 
and one of bis increments having only been stopped in, 
addition to above on the basis of ad^attmem^piocee*^ 

of not being connected to any of the items pending for 
adjudicatianbefore the Tribunal, it is heldthat the action 
of the Management is beyond.reproach. and therefore in 
any view ofthe matter it tebeldthatlheieis no merit inthe 
present complaint under Section 33-A of the Industrie 
Disputes Act. 

9 Accordingly the Misc. Case is. dismissed there 
being no merit in it. 

N.K.R: MOHAPATRA, Presiding Officer 


ShriN.KJt Mohapatra, 

PresidingOfficer, C.G-I.T.-cum-Labour 
Court, Bhubaneswar. 



Date of Passing Order 24th April 2006 


BEimNf 

ShriOt^ChaimtSatpothy, 

SrStewkeeper, r. 

haR3Alt,Caa*pimB^ 

Dist Cuttack, Orissa. .., Oamumi/Petiooner 

AND • 

The Management of the Director, 

National Institute ofRehabilitation, 

Tem p ing and Rescaroh, AtOlatpur, 

PO Bairoi, Djst. Cuttack. ... O P. Management 

APPEARANCES: 

ShriGopal Stapathy. : ForHhnsdftheClaimant - 1 
' " Petitioner 

ShriGanevwar Rath : For the O.F. Management 
Advocate - 
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ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioner-Union against the O P. Management. 

2. It appears from the pleadings of both the parties 
th^t on the basis of a failure report of the Conciliation 
Officer (Central) the Government of India referred a dispute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand ofthe Union on items like 
(i) Time scale promotion to the employees, (ii| ray^eiit pf- 
pension to the employees (iii) filling of the vlcant posts 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tribunal the Management on the 
basis of a departmental enquiry passed an order on 
6-2-2003 directing the petitioner-wprkmgll to refund 
Rs. 17,510 with 11% interest which he having drawn as 
LTC advance had failed to utilize the same. Besides the 
above order a measure of minor penalty his one increment 
was withheld with cumulative effect. As the above order of 
punishment and recqvery of money was passed during 
pendency of the above noted ID. Case No. 17/20$), ijt 
alleged by the petitioner in this Misc. C^se under Section 
33-A that the management h.v the above order has changed 
his service condition during pendency of above I D. Case 
without the permission of the Tribunal and as such the 
same is liable to be set aside. 

3. As against the above submission ft ^nten,ded 
by the Management in his coqntpr (hat t^e above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which I.D. Case No, 17/2000 was pending masiq^h 
as the subject matter of the same was not {fitted with the 
pre-existing right of the pe.ri[ioncr- Wo(latum and as such 
the Misc. Case js liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect ofthe case no 
evidence has been adduced by either party. 

5. It is the sett^d tyw % complaint imder Section 
33-A is pnly maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the w'Qtkman 
to the protection of clause (a) and (b/) qf§ph-Section (i) of 
Sec. 33 of the Industrial p^Spqtes Act q is to fee shown that 
the workman js connected with pending dispute and (ii) 
[haj the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to tb e connected with the pending dispute. 

6. Likewise to bring the case within the fold of sub¬ 
section (2) (b) of Section 33 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
“discharge” or “punishment” whether by dismissal or 
otherwise and (ti) that $pph discharge or punishment is in 
regard to any misconduct with the pending dispute. 


7. From the very pleadings of the parties it is clear 
thatthe petition^workman has never been discharged or 
punished by way of dismissal or otherwise pursuant to the 
departmental proceeding started against him. Hence, the 
application of sub-section (2)(b) of Section 33 is found to 
be Outside the purview of consideration. 

8. Now as regards applicability of sub-section (1 )(a) 
and (b) of See, 33 ofthe I.D. Act the law is very much 
seated pfl the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute connected with the pre¬ 
existing right (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been punished for nmv^titi nation of the LTC advance, 
which he had taken while the dispute pending before the 
Tribunal is in regard to some other matter not connected 
with any pre-existing right of die workman. The said pending 
dispute being fp{ adjudication of certain chance right of 
thq wa*kers in general the same has no place for 
consideration under Section 33 of the Act Besides even if 
it is considered that, the service conditions of the workman 
is ggnpeeted of has got nexus with such chance right the 
punishment given to the workman can in no way affect the 
said right of the workman, the same not being one of 
dismissal or discharge. It is the settled law that mere raising 
or sponsoring a dispute by the Union will not be a “sine 
qua non” for holding that every member of the union will 
be a workman concerned for any matter whatsoever even if 
it had no semblance of any connection or interest with the 
pending dispute. Therefore, what is necessary to be proved 
in a case of the present nature is that the misconduct alleged 
against the workman is connected with the pending dispute. 
If if \Si found that the misconduct alleged against the 
w orkman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly clause (a) of Sub-Section (2)of the 
Section 33 empowers an employer to alter the condition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the woikman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant ease the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11% interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to ^>ove on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
thereof not being connected to any of the items pending 
for adjudication before the Tribunal, it is held that the action 
of the Management is beyond reproach and therefore in 
any view Pf the matter it is held that there is no merit in the 
present complaint under Section 33-A of the Industrial 
Disputes Act. 

9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N.K.R. MOHAPATRA. Presiding Officer 
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New Delhi, the 1st June, 2006 

S.O. 2374.—U» pursuance of Section 17 of the 
Industrial Disputes Act, 11M7 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 90/2004) 
of the Centra! Government Industrial Trifrmal-cum-Labour 
Court, Hyderabad as shown in the. Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Hindustan Zinc Limited and then- 
workman, whjfh was received by the Central Government 
on 31-5-2006. 

(No. M3025/M006JR(Misc.)] 
SURENDRA SINGH, DtSkOfficer 
ANNEXURE 

BEFORE THE CENniAL GOVIJtNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 
PRESENT 

SHRI T. RAMACHANDRA REDDY, Presiding Officer 
Dated the 19th day Of May, 2006 
Industrialpbpute L.C.UD. No. 90/2004 
(Old I.D. NO. ITID (C)94/2001 Transferred from 
Industrial Tribunai-cum-Labour Court, Visakhapataam) 

Between : 

Sri G. Chinna Rao, 

D. No. 15-113, Lakshminagar, 

“F” Block, Bazi Junction, 

Gopalapatnam, 

Visakhapatnam-530 027. ...Petitioner 

AND 

The General Manager, 

M/s. Hindustan Zinc Limited, 

(A Government of India Enterprise) 

Zinc Lead Smelter, P.O. 

Visakhapatnam-530 015. ... Respondent 

Appearances: 

For the Petitioner : M/s. S. Ramachandra Rao & 

P. Srinivasa Rao, Advocates 

For the Respondent : M/s. D.V. Subba Rao & D.V.S.S. 

Somayajuhi, Advocates 


This is a case taken under Sec. 2 A(2) ofthe LD. Act, 
1947 by ! the Industrial Tribunal-cufn-Labfcur Court, 
Visakhapotnam in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court: in view Of the Government offndia. 
Ministry of Labour’s Otdef No. H-l 1026/1/2001-IR(C-II) 
dated 18-10-2001 bearing No. LT.I.D.(C) 94/2001 and 
renumbered in this Court as L.C.I.D. No. 90/2004. 

!y. 2. This is an application filed by the workman G. 
Chinna Rao u/s 2A(2) of Industrial Disputes Act, 1947 
against Hindustan Zinc Limited seeking die relief to set 
aside the order of discharge dated 31-3-2004 and for 
reinstatement into service withback wages and all attendant 
benefits. 

3. It is submitted that the Petitionerjoined die service 
of the Respondent Management on 1-12-1978 and worked 
without blemish but a chargesheet dated 23-6-1999 was 
issued tp him by the Respondcntalleging misappropriation 
of electrodes belonging to. the Respondent He filed an 
explanation to the chargesheet. An Enquiry Officer was 
appointed without considering his explanation. Domestic 
enquiry was conducted without observing the principles 
of natural justice andfiavmdditf charges against him were 
proved. The disciplinary authority without considering die 
explanation given by him on the enquiry report, has ordered 
discharge from service dated 31-3-2001. The Petitioner 
preferred an appeal against the order of the Disciplinary 
Authority but he received a communication from the senior 
manager that die appeal is dismissed and,that the senior 
manager is not the appellate authority. The appeal filed by 
the Petitioner was not properly disposed off by the 
competent authority. On the date of discharge he was 
working as Senior Assistant, Store Department and drawing 
a salary of Rs. 11,523 per month. 

4. It is further alleged that Petitioner was not given 
reasonable opportunity to defend himself by furnishing 
relevant documents ad the enquiry conducted against him 
is against rules governing the domestic enquiry. 

5. The Respondent filed counter and denied the 
averments made in the petition and contended that die 
Petitioner was previpusly awarded the punishment of 
stoppage of one increment with cumulative.eflect by order 
dated 27-10-1999. Die chargesheet was issued to the 
Petitioner along with two others involved in 
misappropriation of 410 kgs of Electrodes of value of Rs. 
3.62 lakh in ‘A’ Group section of stores Department. A 
criminal case was also registered against the Petitioner, 
which was pending befbrfe the Hon’ble VIII Metropolitan 
Magistrate, Gajuwaka. It is further submitted that after 
considering the explahttofi to the chargesheet, the 
Disciplinary Authority has ordered and enquiry and the 
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Petitioner was given all opportunities in the departmental 
enquiry to defend his case. The copies of documents relied 
by the. Management were furnished to the Petitioner 
workman and further the Petitioner workman has cross- 
examined the witnesses and further examined himself as a 
witness. The Petitioner workman has never raised objection 
during the enquiry about the violation of the principles of 
natural justice. The enquiry was conducted in a free and 
fair manner giving frill opportunity to the Petitioner. On 
considering the evidence on record Enquiry Officer held 
that the charges against the Petitioner were proved. 
Disciplinary Authority concurred with the conclusions of 
the Enquiry Officer. The Petitioner workman was furnished 
with a copy of the enquiry report calling for the submissions 
and accordingly, the Petitioner workman submitted his 
explanation on 16-12-2000. The Disciplinary Authority after 
considering the said representation awarded the 
punishment of penalty of‘discharge’. 

6. He further submitted that the appeal filed by the 
Petitioner workman was considered and disposed off after 
taking into account the entire material on record and 
confirmed the punishment and the decision of the appellate 
authority was communicated to the Petitioner workman 
through Senior Manager (P &*A) vide letter dated 
27-6-2001. He further submitted that this Tribunal cannot 
again re-appreciate the evidence and set in appeal against 
the orders of the Disciplinary Authority. 

7. This petition was originally filed before the 
Industrial Tribunal-cum-Labour Court, Visakhapatnam and 
the same was transferred to this tribunal on a point of 
jurisdiction. The Industrial Tribunal-cum-Labour Court, 
Visakhapatnam has held that the domestic enquiry 
conducted by the Management is valid vide its order dated 
23- : 6-2003 and the Petitioner workman was given free and 
fair opportunity in defending his case observing the 
principles of natural justice. 

8. Arguments u/s 11A were heard by both counsels 
for Petitioner as well as Respondent. 

9. The Learned Counsel for the Petitioner workman 
contended that the Petitioner has got a right to file appeal 
under the standing orders 21 and 26 relating to the 
procedure of cases of misconduct and that the Petitioner 
has filed an appeal and the same was not disposed off by 
a petition. The Enquiry Officer has violated the principles 
of natural justice and further contended that preliminary 
enquiry conducted by the vigilance officer and that 
statements of the witness were not filed. Further contended 
that the penalty imposed is not commensurate with the 
gravity of charges. 

10. It is contended by the Respondent Management 
that the appeal filed by the Petitioner workman was disposed 
off by the appellate authority confirming the findings of 
the Disciplinary Authority and communicated the decision 
through Senior Manager (P & A) to the workman dated 
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27-6-2001 and further contended that the enquiry was 
conducted in a free and fail manner following the principles 
of natural justice and the Enquiry Officer on considering 
the explanation of the Petitioner and evidence on record 
held that the charges are proved and further contended 
that regarding the scope of this tribunal to review or 
re-appraise the evidence in disciplinary proceedings is 
limited and strict proof of legal evidence is not required. 

11. The Petitioner workman filed his appeal dated 
12-4-2001 against the orders of punishment of discharge. 
The Petitioner workman was given a letter through Senior 
Manager (P & A) stating the appeal filed by the Petitioner 
was rejected upholding the punishment awarded by the 
Disciplinary Authority vide its letter dated 27-6-2001. It is 
clearly mentioned in this letter that Senior Manager 
(P & A) was directed to inform the Petitioner about the 
result of the appeal. It is also discloses that the appeallate 
authority after careful examination, the appeal was rejected. 
It shows that the appeal filed by the applicant was disposed 
off on considering the material on record. When the 
appellate authority satisfied with the findings of the 
Disciplinary Authority on considering the material on 
record, it is not mandatory to dispose off the appeal by 
giving detailed reasons concurring with the findings of the 
Disciplinary Authority. The ruling relied by he Learned 
Counsel for the Petitioner is 1998 LAB I.C. page 218 
Allahabad High Court, Mahesh Kumar Pandey Vs. U.P. 
S.R.T.C. and others is not applicable to the facts of the 
present case. In the present case the Petitioner was given 
ample opportunity to defend his case and he participated 
in the enquiry and cross-examined the witnesses produced 
on behalf of the Management The Petitioner workman also 
examined hiniself as a witness. The Preliminary report of 
the vigilance officer and the statements recorded by him 
are the material on record and the enquiry was conducted 
in a free and fair manner affording ample opportunity to 
disprove the charges framed against him. The Petitioner 
workman never raised any objection during enquiry that 
he was not given chance to defend his case. The enquiry 
was vitiated in the said ruling because of the latches on the 
part of the Management in following the principles of natural 
justice. It should be noted that Departmental enquiries the 
doctrine of proving beyond doubt has no application. 

12. I have gone through the enquiry report which 
discloses voluminous documentary and oral evidence. The 
Enquiry Officer on considering the entire material on record 
has concluded that the charges against the Petitioner are 
proved. It may be noted that this tribunal in its power of 
judicial review and does not act as appellate authority to 
re-appreciate the evidence and I am supported by the 
following rulings : (I) In Janata Bazaar (South Kanara 
Central Co-operative Wholesale Stores Limited and others 
Vs. Secretary, Sahakari Noukarara Sangha and other 
reported in (2000) 7 SCC 517, the Hon’ble Supreme Court 
held that “the scope of Judicial Review of Punishment under 
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Sec. 11A of Industrie Disputes Act* 1947 is limited where 
the charge was establisfywLinihp domestic enquiry and 
the delinquent employee Was dismissed. The Labour Court 
cannot substitute die penalty imposed by the employer 
Where the discretion ofthe •mpkrytfexercfeed in imposing 
penalty after misconduct was pro vedln domestic enquiry. 
A proved case of misappropriation doer not call far a 
sympathy”. (2) In BC Chaturveedhi Vs. Union of India 
reported in 1995 (5) SLR 778, the Hon’bte Supreme Court 
held that “Judicial Review is not an appeal from a decision 
but a review of the manner in which #® decision is made. 
When an enquiry is conducted on charges of misconduct 
by a public servant the Court/Tribunal is concerned to 
determine whether the enquiry was held by the competent 
officer or whether rules of natural justice are complied 
with. When the authority accepts the evidence and the 
conclusion receives support from there the: disciplinary 
authority is entitled to hoW thedetinqwent officer is guilty 
ofthe charge. The Disciplinary Authority is the sole Judge 
ofthe facts.” (3) In High Court of Judicature Vs, Sashikant 
Patti reported ur2000(7) SLR322, the Hon’ble Supreme 
Court held that “Judicial interference in the matter of 
disciplinary enquiry is permissible if there is violation of 
•natural justice and statutory, regulations. It cannot be 
overlooked that the DiscipIinary Au|hority is the sole Judge 
of the facts and if the enquiry is properly held the High 
Court cannot interfere muter Artlcle^26 of the Constitution 
of India.” ’: v . . : .) ? 

\ 3. The discretiouWe^te^ under Sec. UA of 
Industrial Disputes Act, 1947 is limited. ftisheldinMahindra 
& Mahindra Limited Vs. Nataw^reported in (2005) 3 SCC 
134, the Hon’be Supreme Court held that “after introduction 
of Section 11(A) in die IndHstri^l Dispqte* Act* 1947 
certain act ion of discretion is;, vested } in the Labour Court/ 
Industrial Tribunal in interfering the quantum of 
punishment awarded by the Management Where the 
workman concerned is found guiltybf misconduct.The 
said area of discretion is very well detaned by various 
Judgements ofthe Supreme Court and it is certainly not 
unlimited as has been observed by the Division Bench of 
the High Court. The discretion which can be exercised 
under Section 11(A) is available on the existence of certain 
facts like punishment being sp disproportionate to the 
gravity of misconduct so as to disturb the conscience of 
the court or the existence of any mitigating circumstances 
which require the reduction of the sentence, or the past 
conduct of the workman which may persiide.the Labour 
Court to reduce the punishment. In the absence of any 
such factor existing the Labour Court cannot by way of 
sympathy alone exercise tire power under Section 11A of 
the Act and reduce the punishment. ” 

14. It has to be seen whether the punishment 
imposed is commensurate with the gravity of the charges. 
The charges against the Petitioner is grave In nature and 
past conduct on the part of the Petitioner reveals that he 


was punished once by stoppage of increment The 
punishment imposed does not appVar to be 
disproportionate with-the gravity of misconduct so as to 
disturb the conscience of the court and further I do not see 
any nrhigatingoircunutan^ for reducing the punishment. 
On considering the entire record, I boldthat the punishment 
imposed by the Respondent m discharging the Petitioner 
is justified and legal and I do not seeaAy ground to interfere 
with the punishment. 

Award passed accordingly. Transmit 

Dictated to Smt K. Pham Gown, Personal Assistant 
transcribed by her corrected and pronounced by me qm 
this the 19th day of May, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
Petitioner Respondent 

NIL NIL 

marked for the Petitioner 

NIL 

i documents marked for the Respondent 


Ex. Ml 

Copy of sanction order No. PF 41670-4/ 
VZS/P&A/99dt 8-6-99 

Ex. M2 

, Copy of sanction order No. PF: 41670-4/ 
VZS/P&A/99dt 23-6-99 

Ex. M3 

Copy of enquiry proceedings 

Ex.M4 

Copy of tender dt 29-3-99 

Ex.M5 

Copy of tender dt. 30-3-99 

Ex.M6 

Copy of incoming material register from 
21-4-99to 13-5-99 

Ex.M7 

Copy of Order No. VZS/PUR(A)/227 (98) 
CWS-1770/3746dt 29-3-99 

Ex.M8 

• Copy of invoice cum chalian No. 002 dt 


9-4-99 

Ex.M9 

Copy of dally register from 20-4-99 to 
14-5-99 

Ex.M10 

Copy of rtoeipt cum inspection report dt. 
14-5*99 

Ex.Mll 

Copy of receipt cum inspection report dt. 
224-99 

EX.M12 

Copy of extract from A group material 

register 

EX.M13 

Copy of stock register 

EX.M14 

Copy of stock register 

EX.M15 

Copy of stock register 

EX.M16 

Copy of stock register 

EX.M17 

Copy of stock register 

EX.M18 

Copy ofStatement of GV Prasad dt. 31-5-99 

EX.M19 

Copy of Statement of G. Cbinna Rao dt. 
31-5-99 
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Ex.M20 

Ex.M21 

Ex, M22 

Ex.M23 

Ex.M24 

Ex.M25 

EX.M26 

Ex. M27 

Ex,M28 

Ex. M29 

Ex.M30 

Ex.M31 
Ex. M32 
Ex, M3 3 
Ex. M34 

Ex.M35 
Ex. M36 

EX.M37 
Ex. M3 8 
Ex.M39 

Ex.M40 

Ex.M41 
Ex. M42 
Ex. M43 
Ex. M44 
Ex.M45 

Ex.M46 
Ex. M47 
Ex.M48 
Ex. M49 


Ex. M50 
Ex.M51 

Ex. M52 


: Copy of Statement of B. Peerubabu dt. 

1- 6-99 

Copy of Statement of Dandapani dt. 
31-5-99 

: Copy of Statement of P. Satyanarayana dt. 

3- 6-99 

: Copy of Statement of M. Sadhu Rao dt. 

2- 6-99 

; Copy of Statement of K. Eswara Rao dt. 

4- 6-99 

: Copy of letter addressed to the Vigilance 
Officer by the workman dt. 5-6-99 
: Copy of Statement of Chinna Rao dt. 
7-6-99 

: Copy of Statement of Dandapani dt. 
7-6-99 

: Copy of Statement of Peerubabu & Sadhu 
Rao dt. 7-6-99 

; Copy of Statement of P. Srinivasa Rao dt. 

5- 6-99 

: Copy of Statement of G. Nageswara Rao 
dt. 10-6-99 

: Copy of stores issue voucher dt. 27-4-99 
: Copy of stores issue voucher dt. 2 7-5-99 
Copy of the stock register 
: CopyofStaatementofG.V. Subramanayam 
dt. 2-6-99 

: Copy of Statement of M.S. Naidu dt. 4-6-99 
: Copy of Statement ofN. Rrishnamurthy dt. 
4-6-99 

: Copy of Voucher 
: Enquiry proceedings dt. 22-12-99 
: Evidence of P. Seertharamayya dt. 
2M-20QQ 

: Evidence of G.V. Subramanayam dt. 
21 - 1-2000 

: Evidence of G.V. Prasad dt. 8-2-2000 
: Evidence of K. Eswra Rao dt. 15-2-2000 
: Evidence of Dandapani dt. 15-2-2000 
: Ev idence of B. Peerubabu dt. 15-2-2000 
: Lr. addressed to the Enquiry Officer by 
workman 

: Written brief of Management dt. 8-6-2000 
: Counter brief of workman dt. 19-6-2000 
: Enquiry report dt. 6-10-2000 
: Statement by workman to the General 
Manager dt. 16-12-2000 
Copy of office order dt. 31-3-2001 
: Appeal to the appellate authority by 
workman dt. 12-4-2001 

: Copy of appellate authority order dt. 
27-6-2001. 
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New Delhi, the 1st June, 2006 
S.O. 2375.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1174/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bombay Minerals Limited and 
their workman, which was received by the Central 
Government on 31-5-2006. 

[No. L-290I l/16/2Q0l-IR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAROUR COURT, 
AT AHMEDABAD 

PRESENT 

SHRI B.I. KAZI, (B.Sc. L.L.M.), Presiding Officer 
Industrial Dispute (Reference C.G.I.T.A.) No. 1174/04 
Old (I.T.C.) No. 13/2001 

M/s. Bombay Minerals Ltd., 

The Managing Director, 

P.O. Bhatia, Tal—Kalyanpur, 

Distt. Jamnagar, 

Jamnagar ... First Party 

V/s. 

The Secretary, 

Tata Chemical Skilled Mazdoor Sangh, 

Post Box No. 19, 

Mithapur, 

Dist. Jamnagar, 361 345 ... Second Party 

APPEARANCES: 

First Party : Shri J.N. Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by order No. 
L-29011/16/2001-IR(M) dated 14-05-2001 to this Tribunal 
for adjudication the terms of reference is as under: 
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SCHEDULE 

“Whether the action of Ac management of M/s. 
Bombay Minerals Ltd., Bhatia in terminating/ 
discounting die services of Sh. Mulji NarsHCachhetia 
w.e.f. 01-11-1999 is just valid and legal? If not, to 
what benefits the workman is entitled for and what 
directions are necessary in the matter?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 25-06-2001. The date 
of file the statement of claim was27-07-2001. The appropriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of die order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim 16 the second 
party. The second party failed to submit a statement of 
claim after 4 years from die date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations ! hereby pass 
the following order: 

ORDER 

The action of the management of M/s. Bombay 
Minerals Ltd., Bhatia in terminating/dispounting the 
services of Sh. Mulji Nansi Kachhetia W.e.f. 01-11-99 is just 
valid apd legal. The concerned workman is not entitled to 
get any relief. The reference is hereby rejected for want of 
prosecution. No. order as to cost. 

B.l. KAZI, Presiding Officer 

Dated: 22-08-2005 
Ahmedabad 
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New Delhi, the 1st June, 2006 
S.O. 2376,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1175/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shewn in the Annexure in 
the Industrial Dispute between the employers in relation 
to fee management of M/s. Bombay Minerals Limited and 


their workman, which was received by the Central 
Government on 31-5-2006. 

[No, L-29011/15/2001-IR (Misc.)j 
SURENDRA SINGH, Desk Officer 
ATWEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^UM LABOUR-COIIRT 
AT AHMEDABAD 
PRESENT 

SHRIB.I. KAZI,(B.Sc.L.L.M.) Presiding Officer 
Industrial Dispute (Reference C.G.LT.A.) No, 1175/2004 
Old (LT.C.) No. 14/2001 

M/s. Bombay Minerals Ltd., 

The Managing Director, 

P.O. Bhatia, Tal—Kalyanpur, 

Distt Jamnagar, 

Jamnagar. ... First Party 

V/s. 

The Secretary, 

Tata Chemical Skilled Mazdoor Sangh, 

Post Box, No. 19, 

Mithapur, Distt Jamnagar-361345 .. Second Party 

Appearances: 

First Party : ShriJ.N.Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by Order No.. 
L-2901l/l 5/2001-LR(M) dated 14-05-2001 to this Tribunal 
for adjudication the terms of reference is as under: 

SCHEDULE 

“Whether fee action of fee management of M/s. 
Bombay Minerals Ltd., Bhatia in terminating/ 
discounting fee services of Sh. Jetha Punj Makwana 
w.e.f. 01-11-1999 is just valid and legal? If not, to 
what benefits fee workman is entitled for and what 
directions are necessary in the matter?” 

2 . The second party was issued a notice to file the 
Statement of claim by this Tribunal on 25-06-2001. The date 
to file fee statement of claim was 27-07-2001. The 
appropriate Government has also directed the second party 
who has raised fee dispute to file a statement of claim with 
relevant document and list of reliance and witness to fee 
Tribunal within 15 days of fee receipt of fee order. 

3. However, fee proper opportunity was given by 
this Tribunal to file a statement of claim to fee second 
party. The second party failed to submit a statement of 
claim after 4 years from fee date of reference. Thus this 
Tribunal has reason to, believe feat the second party is not 
interested in fee dispute. Thus, the concerned workman 
failed to prove this case. 
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I V/s. 

The Secretary, 

Tata Chemical Skilled Mazdoor Sangh, 

Post, Box, No. 19 
Mithapur, 

Dist., Jamnagar-361345. Second Party. 

Appearances: 

First Party : Shri J.N. Shah 

Second Party : (Absent) 

AWARD 
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Looking to the above observations, I hereby pass 
the following order: 

ORDER 

The action of the management of M/s. Bombay 
Minerals Ltd. Bhatia in terminating/discounting the 
services of Sh. JethaPunj Makwana w.e.f. 01-11-99 is just 
valid and legal. The concerned workman is not entitled to 
get any relief. The reference is hereby rejected for want of 
prosecution. No order as to cost 

B.I. KAZI, Presiding Officer 

Dated: 17-08-2005 
Ahmedabad 

2006 
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New Delhi, the 1st June, 2006 

S.O. 2377.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1176/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bombay Minerals Limited and 
their workman, which was received by the Central 
Government on 31-5-2006. 

[No. L-2901I/I8/2G01-IR (Misc.)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CE^^^RAL GO VERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT 
AT AHMEDABAD 

PRESENT. 

Shri. B .I. KAZI (B.Sc. L.L.M), Presiding Officer 

Industrial Dispute (Reference GGATA.) No. 1176/2004 
OLD (I.T.C.) No. 15/2001 

M/s. Bombay Minerals, Ltd., 

The Managing Director, 

P.O. Bhatia, Tal—Kalyanpur, Jamnagar, 

Dist., Jamnagar, 

First Party.. 


1. The Government of India has referred the Industrial 
Dispute between the above parties by Order No. L-29011/ 
18/2001-IR (M) dated 4-05-2001 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of M/s. 
Bombay Minerals Ltd., Bhatia in terminating/ 
discounting the services of Sh. Thakar Jaysukh 
Gordhan w.e.f. 01-05-2000 is just valid and legal? If 
not, to what benefits the workman is entitled for and 
what directions are necessary in the matter?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 25-06-2001. The 
date to file the statement of claim was 27-07-2001. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 4 years from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations, I hereby pass 
the following order: 

ORDER 

The action of the management of M/s. Bombay 
Minerals Ltd., Bhatia in terminating/discounting the 
services ofSh. Thakar Jaysukh Goardhan w.e.f. 01-05-2000 
is just valid and legal. The concerned workman is not 
entitled to get any relief. The reference is hereby rejected 
for want of prosecution. No order as to cost, 

B.I. KAZI, Presiding Officer 

Date: 19-08-2005 
Ahmedabad. 
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New Delhi, the 1 st June, 2006 

S.O. 2378.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 37/2002) 
pf the Central Government Industrial Tribunal-cum-Labour 
Court; Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, whichwas received by die Central Government 
on 31-5-2006. 

[No. L-l 101 l/7/2000-IR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT 
AT HYDERABAD 

PRESENT: 

SHRI T. Ramchandra Reddy, Presiding Officer 

Dated the 19th day of May, 2006 

INDUSTRIAL DISPUTE NO. 37/2002 
(Old i.D.No. 7/2001 transferred from Industiral 
Tribunal-1, Hyderabad) 

BETWEEN: 

The Branch Secretary, 

Airports Authority Kamgar Union, 

Begumpet, 

Hyderabad. \ - ....Petitioner 

AND 

The Director, 

Airports Authority of India, 

Begumpet, 

Hyderabad-500016. ....Respondent 


For the Petitioner ; Sri Ch. Indrasena Reddy, 

Advocate 

For the Respondent : M/s. A.K. Jayaprakash Rao, 

K. Srinivasa Rao, P: Sudha, 

T. Bal Reddy, M. Govind & 

K. Ajay Kumar, Advocates. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-11011/7/2000/1R (M) dated 24-1-2001 referred 
the following dispute wider Section 10(lXd) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal-1, 
Hyderabad between the management of AirportsAuthority 
of India and their workman which has been transferred to 
this Tribunal in view of Government of India, Ministry of 
Labour’s Older No. H-H026/1/200MR(C. II) dated 
18-10-2001 bearing No. 7/2001. The reference is, 

SCHEDULE 

“Is the Management of Airports Authority of India 
justified in changing service conditions of 
Aerodrome Attendants without giving notice under 
Section 9(a) of die Indusfrial Disputes Act, 1947? If 
not, what relief the concerned workmen are entitled 
to?” 

The reference is renumbered in this Tribunal as I.D. 
No. 37/2002 and notices were issued to the parties. 

2. The dispute is between the Airports Authority 
Kamgar Union through its Branch Secretary, Rajiv Gandhi 
Airpot and Airports Authority of India through its Director, 
Rajiv Gandhi Airpot, Hyderabad. On behalf of the workman 
the claim statement is filed alleging that there are more than 
50 Aerodrome workers working for the last several years 
on the duties of Runway, Main Gate, Fire Gate, Radar, 
Localizer, Middle Marker, etc. The State Police used to 
perform, Security and AntirHijacking duties with or without 
ammunition. On account of enactment ofNational Airports 
Authority Act the service conditions of the applicant 
workmen were purported to be the service conditions from 
the appointed date i.e., 1-6-1986 as applicable in National 
Airports Authority prior to the enactment in the year 1995- 
On account of induction of Central Industrial Security Force 
(CISF) as the Airport, the service conditions of the 
Aerodrome Attendants were disturbed and changed 
without giving any notice. The applicant workmen has made 
a representation to the Management for changing the duty 
roster and further the Management has not participated in 
the conciliation meeting between the Unions and the labour 
Department on the ground that the union was not 
recognized by the Management. The applicants also made 
individual representations on 22-1-2001 not to change the 
service conditions/duties without following the procedure 
u/s 9(a) of Industrial Disputes Act, 1947. 
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3. Further submitted that the action of the 
Respondent amounts to abolition of all regular posts of 
aerodrome attendants in arbitrary manner which amounts 
to unfair labour practice. 

4. The Respondent Management filed its counter 
through Airport Director, Hyderabad Airport and denied 
the averments made in the petition and pleaded that it has 
appointed 50 aerodrome attendants and the nature of the 
duties was to which and ward on the Runway in the 
operational areas of Hyderabad Airport. The State Police 
used to perform the security and Anti-Hijacking duties. 
The Central Government took a decision for induction of 
Central Industrial Security Force in all the Airports in India 
in view of the increase in crime rate and threats of hijacking 
and deployed 390 CISF personnel in the Begumpet Airport. 
On accont of induction of CISF personnel the aerodrome 
attendants have become surplus. However, taking into 
consideration of the length of service of the aerodrome 
attendants, they were accommodated in other duty posts 
of security related. The aerodrome attendants were posted 
to various places and allotting the designated duties. 
Therefore, there is no violation of provisions of the 
Industrial Disputes Act, 1947. Theentrustmentofthework 
to the aerodrome attendants is legal and justified and it 
cannot be termed as change in service conditions. It is 
further submited that the Petitioners’ union cannot ask 
that 50 aerodrome attendants should be entrusted with the 
work at the same place after induction of CISF. 

5. The Petitioners examined Sri G.A. Rudrappa Joint 
General Secretary of their union as WW1 and got marked 
the following documents. Ex. W l is the reference. Ex.W2 is 
the corrigendum of Ex.WI. Ex. W3 is Copy of duty roster 
from 16-4-2000 to 13-5-2000. Ex.W4 is Subsequent roster to 
Ex. W3. Ex. W5 is representation in protest. Ex.W6 is copy 
of representation before conciliation officer. Ex. W7 is copy 
of letter by Respondent to the conciliation officer. Ex. W8 
is the bunch of copies of 36 representations. Ex. W9 is 
office note of Respondent dated 10-8-2000. Ex.WlO is the 
copy of circular for option of workmen for transfer out of 
Hyderabad. Ex.WI 1 is copy of representation of the 
workmen to stop illegal change of service conditions. 
Ex.W 12 is the copy of espousal dated 12-3-2001. Ex. W13 is 
copy of Memorandum of Settlement. Ex.W 14 is the 
Memorandum of Settlement dated 6-6-2000. Ex.WI5 is 
Memorandum of Settlement dated 19-3-2001. 

6. The Respondent filed deposition affidavit through 
the Assistant General Manager and got marked the 
following exhibits. Ex.Ml is the office letter dated 
27-11-2002 issued by the Ministry of Civil Aviation “SS 
Section”. Ex. M2 office letter dated 7-2-2000 of Airports 
Authority of India Ref. No. AAI/M(o)/4/67. Ex. M3 is office 
Setter dated 7-11-2000 of Airport Authority of India Ref. 
No. AAl/(NADj/M/CISF/EA. 


7. The Learned Counsel for the Petitioner contended 
that Petitioners’ union is a registered union and there was 
settlements between the Petitioners’ union and the 
Management previously even though it was not recognized 
and the Petitioner union cannot not be recognized by the 
Respondent on account of losing in elections and further 
contended that on account of induction of CISF, service 
conditions the aerodrome attendants were charged by 
giving revised duty roster w.e. f. 30-4-2000without following 
the procedure u/s 9(a) of Industrial Disputes Act, 1947. 

8. On the other hand, the Learned Counsel for the 
Respondent contended that the Central Government took 
a decision to deploy CISF personnel in all the Airports in 
the country in view of the threat of hijacking and frequent 
travel of VIPs and 316 CISF personnel were deployed in 
Hyderabad Airpot and further contended that on account 
of the deployment, aerodrome attendants were declared as 
surplus and that the Respondent Management has taken a 
decision on humanitarian grounds by transferring some 
persons to other airports and the remaining surplus 
employees retained with the same status and benefits and 
utilized their services wherever required in Hyderabad 
Airport and further there is no change in service but only 
the place of their duties were changed and further 
contended that there is no violation of 9(a) of Industrial 
Disputes Act, 1947 and further contended that the 
Pettioners’ union leader i.e., WW1 is an officer and he has 
no locus standi to represent the applicant workmen. 

9. It is not in dispute that the Petitioners were 
working as aerodrome attendants and they used to carry 
out the duties at Main Gate, Fire Gate and Run Way etc. 
The Goverment of India has taken decision to deploy CISF 
personnel in all the Airports in India for providing 
comprehensive security cover to the operational areas as 
well as to perform anti-hijacking and anti-sabbotage offence 
and 390 persons were inducted in Hyderabad Airport, On 
account of the induction of CISF personnel the Aerodrome 
attendants have become surplus and notice was issued 
dated 8-1-2001 asking the willingness of the aerodrome 
attendants for transfer and the Petitioner workmen made a 
representation to the said notice. On perusing the re¬ 
mustering schedules it is found that the aerodrome 
attendants were given duties at various places and the 
main gate and other gates were manned by CISF personnel. 
The recognized unions of the Hyderabad Airport have not 
questioned the change at other places and carried out with 
the Management. It should be noted that the Petitioners 
were given duties in the premises by changing their place 
of work. The Respondent Management has utilized the 
services of the aerodrome attendants by posting them at 
different places in the airport premises. Merely because 
they were posted at different places it cannot be said that 
their service conditions were different. The Petitioner 
applicants were discharging their duties at the same status 
as aerodrome attendants and with the same capacity. The 
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major duties of the security at the main gates is handled by 
GSF persons who were armed with weapons. The demand 
of the Petitioners is that their duty at the main gate as 
previously should not be changed, is untenable in view of 
the induction of the specialized security persons. 

10. The mere posting at various places cannot be 
said to be the change in service conditions of aerodrome 
attendants. Therefore, there is no violation of Sec. 9A of 
Industrial Disputes Act, 1947 and therefore, the Respondent 
Management is justified in posting the aerodrome attendants 
at various places in the aerodrome premises. 

11. The Petitioner also filed IA No. MP-2003 u/s. 
33-A of Industrial Disputes Act, 1947 for giving a direction 
to the Respondent Management to stop die unfair labour 
practices and the said 1A was filed by Sri G.A. Rudrappa, 
WW1 alleging that he joined the Respondent Management 
as Fire Operator on 29-3-82, thereafter he was promoted as 
Fire Foreman on 25-3-93 and further promoted as Senior 
Fire Foreman/Superintendent w.e.f. 30-8-2002. It is further 
submitted that he is office bearer of Airports Authority 
Kamgar Union and used to espouse the grievances of the 
workman to the Respondent and various authorities and 
further submitted that he is a protected workman and 
espouse the cause of the Petitioners. He further submitted 
that he was promoted as Superintendent (fire) orders dated 
30-8-2002 wherein he was asked to perform the existing 
duties even though he was promoted and the whereas 
some of the officials who were retained at Hyderabad were 
given their prompted duties except the Petitioner which 
amounts to unfair labour practice. 

12. The Respondent filed the counter stating that 
the reference made by the Central Government is relating 
to the service conditions of aerodrome attendants and not 
the Department of the Foreman (Fire). As such the petition 
is not maintainable. Petitioner cannot file the present 
petition without approaching the grievances cell of the 
Respondent organization. It is further submitted that the 
Petitioner is not a workman within the meaning of Sec. 2(s) 
of the Industrial Disputes Act, 1947 as he is having 
administrative and supervisory powers. 

13. The l A is filed by the Petitioner who is not a 
workman within the definition of Sec. 2(s) of Industrial 
Disputes Act, 1947. The nature and duties of the Petitioner 
is administrative and supervisory in nature and further the 
subject matter of the industrial dispute is with regard to 
the service conditions of the aerodrome attendants. The 
cause of action for the present dispute is entirely different. 
The Petitioner is at liberty to approach the grievance cell in 
the Respondent organization and further he can get the 
dispute referred by the Central Government in the event of 
failure of conciliation proceedings. Under the circum¬ 
stances I hold that this lA is not maintainable and 
dismissed accordingly. 


14. The next question that arises is whether the 
WW 1 can espouse the cause of the aerodrome attendants. 
It is admitted that the union of the Petitioner was not 

k recognized by the Respondent on account of losing, in 
elections. The Learned Counsel for the Petitioner pointed 
out that even though the union is not recognized, 
settlements were entered with the present union by the 
Respondent on previous occasions. As such Petitioner 
will get a right to represent the union. I am unable to 
concur with the Learned Counsel. Admittedly the 
Petitioners’ union was not recognized on account of losing 
in elections and merely because on the previous occasions 
there was settlement between Petitioners' union and the 
Respondent, will not give the right to espouse the cause of 
the members of the unrecognized union. Admittedly the 
Petitioners workers were members of the unrecognized 
union and the Petitioners’ union has no locus standi to 
represent the cause, of the Petitioners. 

15. For the above reasons 1 hold that the Airports 
Authority of India is justified in changing the duties of die 
Petitioners by posting at various places in the airport 
premises and there is no violation of Sec. 9(a) of Industrial 
Disputes Act, 1947. 

Award passed accordingly. Transmit. 

Dictated to Smt K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 19th day of May, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of Evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent : 

WW 1: Sri G.A. Rudrappa MWI: Sri G.G.S. Rao 
Documents Marked for the Petitioner 


Ex.Wl> 

Copy of reference. 

Ex.W2: 

Copy of Ir. No. AAKU/Hyd/Reference/2001 
dt 9-3-2001. 

Ex.W3: 

Copy of duty roster for the period from 

16-4-2000. to 13-5-2000. 

Ex.W4: 

Copy of Subsequent changed roster to Ex.W3 
dt. 304-2000. 

Ex W5: 

Copy of representation protesting the change 
of duty roster 5-5-2000. 

Ex.W6: 

Copy of lj\ No AAKU/Service Conditions/ 
Hyd. 2000 dt. 5-6-2000. 

Ex,W7: 

Copy of lr. No. AA1/NAD/HY/E-28/2K/11065 
Dt. 24-7-2000 

Ex.W8: 

Copy of Bunch of 36 representations 

Ex.W9: 

Copy of office note No. AAI/HY /0.8(AEMC) 
2000 dt.10-8-2000 

Ex.W10: 

Copy of lr. No. AAI/(NAD)/M/CISF/EA/ 
dt.7-11-2000 
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Ex.W 11: Copy of Ir. No. AAKU/Representation/Hyd./ 

2001 dt 23-1-2001 

Ex.W12: Copy of espousal dt. 13-3*2001 

Ex.W13: Copy of Memorandum of Settlement 

dt. 19-2-97 

Ex.W14: Copy of Memorandum of Settlement 

dt. 6-6-2000 

Ex.WlS: Copy of Memorandum of Settlement 

dt. 19-3-2001 

Documents marked for the Respondent 

Ex.M l: Copy of office lr. dt. 27-1 -2002 issued by 

the Min. of Civil Aviation “SS Section”. 
Ex.M2: Copy of office lr. dt. 7-2-2000 of Airport 

Authority of India Ref. No. AAI/M(o)/4/67 
Ex.M3: Copy of office lr. dt. 7-11-2000 of Airport 

Authority of India Ref. No. AA1/(NAD)/M/ 
CISF/EA. 

M farvft, 1 2006 
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New Delhi, the 1st June, 2006 
S.O. 2379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.822/2004) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Ahmedabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of O.N.G.C. Ltd. and their workmen, which 
was received by the Centra! Government on 31-5-2006. 

[No. L-30011/71/2003-lR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT: SHRI B.l. KAZI (B.Sc., L.L.M.), Presiding 
Officer 

INDUSTRIAL DISPUTE (REFERENCE CGLLT.A.) 
No. 822/2004 
Old (IT.C) No. 34/03 

l. The Asstt. General Manager, 

ONGC Ltd. Ankleshwar, 

Ankleshwar, Gujarat. 


2. M/s. Central Investigation & 

Security (P) Ltd., 

DG/15, Sardar Patel Complex, GIDC, 

Ankleshwar. 

3. M/s. Janpriya Engineering Co. 

C/o. House Keeping, ONGC Colony, 

Ankleshwar. 

4. M/s. P.B. Patel & Co. 

C/o ONGC Office, 

Ankleshwar. 

V/s. 

The Branch President, 

ONGC Employees Assn, 

Mansav Vivkas Bhavan, 

Ankleshwar. 

APPEARANCE 

First Party : P.F. Jhaveri, S.K. JAIN 

Second Party : (Absent) 

AWARD 

1. The Government of India, has referred the 
Industrial Dispute between the above parties by Order No. 
L-30011/71/2003-IR (M) dated, 13-10-2003 to this Tribunal 
for adjudication die terms of reference is as under; 

SCHEDULE 

“Whether the demand of the Union in respect of 95 
contractual workmen (list enclosed) engaged through 
various contractors in the establishment of ONGC, 
Ankleshwar for treating them as direct and regular 
employee of the ONGC from die date of their joining 
is legal, proper and justified? If so, to what relief 
these workmen are entitled and from which date and 
what other directions are necessary in the matter ? 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 20-11 -2003. The date 
to file the statement of claim was 23-12-2003. The appropriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party filed to submit a statement of claim 
after I year 4 months from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workmen 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The demand of the Union in respect of 95 contractual 
workmen (list enclosed) engaged through various 


...First Paty 


...Second party 




x 
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contractors in the establishment of ONGC, Anklesbwar 
for treating them as direct and regular employee of the 
ONGC from the date of their joining is improper and unjust. 
The concerned workmen are not entitled to get aity relief, 
the reference is hereby rejected for want of prosecution. 
No order as to cost 

Date: 16-08-2005 

Ahmedabad. B.I. KAZl, Presiding Officer 

1 ^*,2006 
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New Delhi, the 1st Junej 2006 

S.O. 2380.—In pursuance of Section (7 of the 
Industrial Disputes Act, 1947 (14 df 1947), the Central 
Government hereby publishes the award (fief. No,li73/ 
2004) of the Central Government Industrial tribunal cum 
Labour Court, Ahmedabad as shown in tfteAnnexute ifi 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bombay Minerals Ltd. and their 
workman, which Was received by the Central Government 
on 31-5-2006 

[No. L-29011/21/2001-IRfMiSc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE Tlffi CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 
AHMEDABAD 

PRESENT:—SHRI B.I. KAZl (B.SC., L.L.M.), Presiding 
Officer 

INDUSTRIAL DISPUTE (REFERENCE C.GLTA.) 
No. 1173/2084 
Old (I.T.QNo. 12/2001 

M/s. Bombay Minerals, Ltd., 

The Managing Director, 

P.O. Bhatia, Tal-Kalyanpur, 

Dist, Jamnagar, 

Jamnagar 

...First party 


V/s. 

The Secretary, 

Tata Chemical Skilled Mazdoor Sangh, 

PostBo^c No. 19, Mithapur, 

Dish., Jamnagar-361345, 

.v-,*;. . ...Second party 

APPEARANCE 

First Party : ShriJ.N, Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by Order No. 
L-2901 J/21/200 i-IR (M) dated, 17-054001 to this Tribunal 
for adjudication. The terms of reference is as under: 

SCtttSULE 

‘‘Whether the action, of the management of M/s. 

, Bombay Minerals Ltd. Bhatia in terminating/ 
discounting the services of Sh. Bhagwandas 
Gbelaram w.e.f, l-l 1-1999 isjust validand legal 7 If 
not, to wlpat benefits the workmen is entitled and 
what directions are necessary in the matter? 

2. The second party was issued a notice to file the 
statement dfClaim'by this Tribunal on 25-6-01. The date to 
file the statement of claim was 27-07-2001. The appropriate 
Government has aBo directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of refiance arid witness to the Tribunal 
within 15 days of the receipt Qf the order. 

■ 3. HdiHeVw, the proper -opportunity WJtt given by 
this Tribunal to file a stbtefrwrtt of claim to the second 
party. The second party failed to submit a statement of 
claim after 4 years from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workmen 
failed td prove this case. 

Looking to the. above observations 1 hereby pass 
the following order: 

ORDER 

The action of the management of M/s. Bombay 
Minerals Ltd. Bhatia in terminating/discounting the 
services of Sh. Bhagwandas Ghelaram w.e.f. 1-11-1999 is 
just valid and legal ? The concerned workmen is not entitled 
to get any relief. The reference is hereby rejected for want 
of prosecution. No order as to cost. 

Date: 19-08-2005 

Ahmedabad. B.I. KAZl, Presiding Officer 


1709OW6-27 
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New Delhi, the 1st June, 2006 

S.O. 2381.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.545/2004) 
of the Central Government Industrial Tribunal cum Labour 
Court, Ahmedabad as shown in the Annexure in the 
•Industrial Dispute between the employers in relation to 
the management pf Petrofils Co-operative Ltd. and their 
workman, which was received by the Central Government 
on 31-5-2006 

[No. L-29024/6/2001 -lR(Misc.)} 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM LABOURCOURT AT 
AHMEDABAD 

PRESENT :—SHRI B.I. KAZI (B.Sc., L.L.M.), 
Presiding Officer 

INDUSTRIAL DISPUTE (REFERENCE C.G.LT. A) 
No. 545/04. 

Old (LT.C) No. 19/03 

The Director, 

Petrofils Co-operative Limited, 

P.O, Petrofils, Vadodara-391347. ...First party 

v/s. 

The General Secretary, 

Petrofils Co-operative Limited, 

208, Gayatri Chambers, Alkapuri, 

Vadodara-390 005 ... Second party 


APPEARANCE 

First Party : K.M.Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India, has referred the 
Industrial Dispute between the above parties by order No. 
L-29024/6/2001 -1R(M) dated, 22-01-2003 to this Tribunal 
for adjudication, the terms of reference is as under: 

Schedule 

4 ‘Whether the representation (Copy enclosed) dated 
7-4-2001 submitted by Petrofils Employees (contract 
labour) Congress that 240 employees represented 
by them were not served any notice of the hearing 
under rule 76-C1 of Industrial Disputes (Central Rules 
1957) justified. If so to what relief the concerned 
workmen are entitled from the management to 
Petrofils Co-operative Ltd. 

2. The second party was isued a notice to file the 
statement of claim by this Tribunal on 20-03-03. The date 
to file the statement of claim was 25-06-2003. The appropriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 2 years from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workmen 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The representation (Copy enclosed) dated 07-04-2001 
submitted by'Petrofils Employees (contract labour) 
Congress that 240 employees represented by them were 
not served any notice of the hearing under rule 76-C-l of 
Industrial Disputes (Central Rules 1957) is just. The 
concerned workmen are not entitled to get any relief. The 
reference is hereby rejected for want of prosecution. No 
order as to cost. 

Date: 12-08-2005 

Ahmedabad. B. I. KAZI, Presiding Officer 
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;■■, ■ ■• Jr New Delhi, the 1st Jime, 2006 

*S.O. 2382.—ih pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 380/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Attnexure, in the 
Induariai Dispute between the employers in relation to the 
management of O. N- GC and their workmen, which was 
received by the Central Government on 31-5-2006 

r [No. L-3001 l/22/2004-IR(Misc.)] 
SURENpRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LAROUR COURT,CHENNAI 
Friday, the 10th bfateh, 2606 

PRESENT; K. JAVARAMAN, 

Presiding Officer • 

Industrial Dispute No. 380/2004 
(In the matter of’the dispute for adjudication under 
clause (d) of Sub-sectjon (1) and Sub-section 2 (A) of 
Section 10 the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of ONGC and their workmen) 
BETWEEN 

The General Secretary, g. I Party/Claimant 

ONGC General Workers Union ,. 

AND 

1. The Assistant Manager/AED, : 11 Party/ 

Cauvery Project, ONGC, Karaikal Management 

2. The management of TEXCO, 

Chennai 

Apperance: 

For the Claimant : Mr. J. Narayana Mooithy, 

Advocate 

For the 1st Respondent : M/s. P. Arulmudi & 

P. Srinivasan, Advocates 
For the 2nd Respondent : M/s. S. K. Selvaraj, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-300i 1/22/2004-1R (M) dated 09-06-2004 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

"Whether the workmen (listed below) are contract 
labourers of ONGC or not ? If not, to what relief they 
are entitled and whether the termination of the 
w otkmtn is justified or not, if not to what relief 
they are entitled? LIST : S/Shri C. Kannan, 
y G. Pandarinathan, P. Nagarajan, M. Sambandam, 
U. Swaminathan, V. S. Bose, N. Subramanian, 
P. Balasundaram and A. Radhakrishnan.” 

2. After the receipt of the reference, it was taken mi 
file as I. D. No. 38Q/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner anion espouses the cause of die nine 
workmen concerned in this dispute, who are ex-servicemen 
Mid are folly qualified for the post and on being relieved 
from military tenure these employees got registered at Ex- 
servicemen Corporation Ltd. for employment namely under 
2nd Respondent and these workmen were sponsored for 
an interview and selection by the 1st Respondent on 
16-5-94 and they were selected as instrument technicians. 
The 1st Respondent initially appointed these persons bn 
contract basis. They were given training by the 1st 
Respondent Corporation, After their training, they were 
given posting in a rigs at various sites on general shift 
basis and it was carried Out by the Deputy Superintending 
Engineer (Instrument) of Respondent/Management. Thus, 
the control of engagement, deployment and relieving from 
duty was carried out by Deputy Superintending Engineer 
who is the officer of 1st Respondent/Management and 
their duties were also fixed by 1st Respondent and these 
employees after performing the duties have to report to 
officers of 1st Respondent. Further, die Government of 
India under Section 10( J,) of Contract Labour (Regulation 
& Abolition) Act issued notification on 8-9-94 prohibiting 
the employment of contract labourers in 13 categories and 
instrument technician is one of the categories prohibited 
by the Government of India to be employed on contract 
basis. Therefore, the 1st Respondent corporation did not 
enter into any written contract for supplying these labourers 
with die 2nd Respondent. Further in the communication to 
employees, it was not stated that employment of these 
employees are by 2nd Respondent TEXCO under contract 
with the 1st Respondent. No doubt, wages were paid to 
2nd Respondent herein Mid who in turn, distributed die 
same to the employees. But the 2nd Respondent acted 
only as Mukdum or Maistry in collecting wages and 
distributed the sum so collected to these employees. 
Further, merely collecting service charge will not establish 
die concerned employee as contract employees. Manpower 
study of Cauvery Project made by 1st Respondent 
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Industrial Engineering Department recommended vacancies 
to be filled up by recruitment and the 1 st Respondent invited 
applications to fill up these posts. Even though the 
concerned employees made representation, they were not 
considered for recuitment to these posts. Therefore, they 
have filed a Writ Petition before High Court and High Court 
has passed an interim order restraining the employment 
and in case any appointment is made, it is subject to 
outcome of the writ petition. Again, the employees filed a 
Writ Petition before High Court in the year 1998 for issue 
of Writ of Mandamus to direct the 1st Respendent to 
regularise the services of nine Petitioner based on the 
decision of Supreme Court in Air India Statutory 
Corporation Vs. United Labour Union reported in 1997 SCC 
25 1344. When the matter is pending the Constitution Bench 
of Supreme Court have decided in a subsequent case 
overruling the above decision of Full Bench and therefore, 
the Respondent immediately terminated the services of 
concerned employees and the concerned employees raised 
a dispute before Assistant Labour Commissioner (Central) 
on I -1 -2002 informing him of threatened termination. But 
the I st Respondent ante dated the termination order as 
31-12-01 and issued orders not to the individuals or TEXCO 
but to the rig-in-charge to disengage the services of nine 
instrumentation mechanics. Since there is no valid contract 
entered into between the 1 st and 2nd Respondent it has to 
be concluded that concerned employees are to be treated 
as regular employees with effect from the date of their 
joining and fix them in regular scale of pay as applicable to 
regular employees. Hence, the Petitioner union prays to 
hold that the nine workmen in this dispute are not contract 
employees and they should be listed as regular employees 
as instrument technicians. 

4. As against this, the I st Respondent-in its Counter 
Statement alleged that the concerned employees are 
employees of 2nd Respondent which has distinct legal 
entity and has been engaged in corporate as a Govt, 
company of State of Tamil Nadu under Companies Act. 
Further, the 2nd Respondent has been incorporated for 
rehabilitation of ex-servicemen personnel and it secures 
with various public sector understanding and deploys its 
employees for execution thereof and the employees under 
its direct control and supervision and for all disciplinary 
matters. Their service conditions are framed by the 2nd 
Respondent. Further, the concerned employees do not fall 
under definition of contract labour as per Contract Labour 
(Regulation & Abolition) Act. Since they are hired of 
through the contractor only in connection with the work of 
1st Respondent. Therefore, they remain permanent 
employees of 2nd Respondent and pot of the ONGC as 
alleged and there is no nexus of employee and employer 
relationship between them and ONGC as alleged. The 1st 
Respondent gave a contract to the 2nd Respondent for the 
purpose of providing technical services for its R & T 
system. The service to be provided were only semi skilled. 
The repairs and maintenance operation were done by their 


technical staff. For this work, the 1 st Respondent has fixed 
sum of money to the 2nd Respondent as stipulated in the 
contract. The concerned employees are engaged only in 
maintenance work of ONGC through 2nd Respondent 
where there is no prohibition. The notification mentioned 
by the Petitioner will not be applicable to the concerned 
employees. The vacant post in the office will be strictly 
filled up by open recruitments in accordance with service 
regulation of ONGC. The claim of the Petitioner for 
recruitment has no legal basis and they are not entitled to 
any regularisation under service rules. Between this 
Respondent and the petition mentioned workmen, there is 
no employer employee relationship and they are employed 
by the 2nd Respondent which pays their salary etc. and ail 
service conditions are governed by 2nd Respondent. The 
concerned employees wer^ terminated consequent upon 
the enquiry and they were never appointed by this 
Respondent. The concerned employees have no locus 
standi to question the contact entered into between the 
1st and 2nd Respondent. Even assuming that the contract 
is not valid one, it does not mean that the Petitioner became 
the regular employees of the Respondent. Hence, for all 
these reasons, the 1st Respondent prays that the claim 
may be dismissed with costs. 

5. The 2nd Respondent in its Counter Statement 
contended that this Respondent i$ a Govt, of Tamil Nadu 
Undertaking having its office at Saidapet, Chennai. The 
object of this Respondent is to take care of the welfare of 
ex-servicemen. This Respondent sponsored the candidates 
who are only ex-servicemen to the employment in 
Government of India Undertakings and public sector 
undertakings on contract basis. In the year 1994, the 1st 
Respondent required instrument technicians and requested 
this Respondent to sponsor candidates. Accordingly, this 
Respondent sponsored list of persons including the petition 
mentioned employees. The 1st Respondent arranged 
interview and selectCd-the concerned employee. In that, 
this Respondent had no foie. After the expiry of contract, 
their services were terminated. This Respondent is only a 
sponsoring agency for employment. As such, there is no 
employer-employee relationship between this Respondent 
and members of the Petitioner Union. Farther, (his 
Respondent is nothing to do with the concerned employees 
employment with the I st Respondent. Hence, for all these 
reasons, th is Respondent prays to dismiss the claim against 
the 2nd Respondent. 

6. In these circumstances, the points for my 
determination are— 

(i) “Whether the concerned workmen namely S/Sri 
C. Kannan, G. Pandarinathan, P. Nagarajan, M. 
Sambandam, U. Swaminathan, V. S. Bose, N. 
Subramanian, P. Balasundaram and A. 
Radhakrishnan are contract labourers of the I st 
Respondent Corporation or not?” 
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00 “Whether the termination of worjkmen is 
Justified?” 

(hO “If not, to what relief they are entitled?” 

Point No. I:— 

7. The case of the Petitioner in’this dispute is whether 
the workmen namely S/Sri C. Kannan, G. Paiidarinathan, 
p. Nagarajan, M. Sambandam, U. Swaminathan, V. S. Bose, 
N. Subramanian, P. Balastmdaram and A. Radhakrishanan 
are contract labourers or not. The contention of the 
Petitioner is that there is no contract between the 1st and 
2nd Respondent namely ONGC arid also TEXCO and the 
2nd Respondent Texco has only sponsored them along 
with others to the 1st Respondent and the 1st Respondent 
atone has interviewed all the persons and selected the 
Petitioners for the post of maintenance mechanics. On behalf 
of the Petitioner Sri C. Kannan and. P. Nagarajan were 
examined and on the side of the Petitioners Ex. W1 to W28 
were marked and on the side of the 1st Respondent namely 
ONGC one Mr. M. Mohanraj, Senior Industrial Relation 
Officer was examined as MWl and on behalf of the 2nd 
Respondent one Mr. K. Baskar, Secretary-cum 
Administrative Officer was examined as MW 2. On tire side 
of the 1st Respondent only one document was marked. 

8 . Learned counsel for tire Petitioner represented 
that as per section 2(c) of the Contract Labour Act, the 
contractor means ‘a person who undertakes to produce 
given result for the establishment other than mere supply 
of goods or articles of manufacture to such establishment 
through contract labour and who supplies contract labour 
for any work of the establishment and includes a sub¬ 
contractor’. Therefore the ingredients are (i) that there 
should be a person who undertakes to supply the contract' 
labourers; (|i) there should be an undertaking given by 
contractor to produce a given result. But in this case, there 
was no contractor nor undertaking was given by the 
contractor as mentioned in the Contract Labour Act. In 
this case, though the 1st Respondent alleged that 2nd 
Respondent is the contractor to supply labourers, it is 
clearly established in the evidence arid also through 
documents that the 2nd Respondent has only sponsored 
the candidates for selection by the 1st Respondent. It is 
further proved that the 1st respondent namely ONGC has 
sent a requisition to the 2nd Respondent Texco during 
February, March and May, 1994 to sponsor candidates for 
selection to the post of instrument maintenance mechanic. 
Though MWl arid also foe 1st Respondent ih its Counter 
Statement contended that instrument maintenance 
mechanic is different from instrument technicians, both are 
one and the same. He further argued that foe mechanic and 
technicians are one and the same as per Dictionary meaning. 
Further from Ex. W14 which is a letter from Texco to 
candidates dated 9-5-94, wherein it is stated that for the 
instrument maintenance mechanics ONGC requires only 
Instrument mechanics of EME, Air frame fitters of air force. 
Naval artlficiers of Navy will only be considered for 


selection, which clearly establish that jobs to be carried 
out by Petitioner?* are skilled jobs. Though the Respondent; 
Management in its Counter Statement contended that these 
jobs done by concerned employees are semi-skilled, MW 1 
who was examined in this case on behalf of Respondent 
has stated that the work done by the concerned employees 
are unskilled jobs. Further, though the 1st Respondent 
contended that this work done by the concerned 
employees were only unskilled jobs and no technical 
knowledge is necessary for the persons in Ex. W3, which is 
a chart given to the selected persons namely the concerned 
employees being the work to be done by them wherein it is 
mentioned that “it had been decided that one instrument 
technician would be provided on each drilling rig” and 
they have not stated one maintenance mechanic was 
provided. From this, it is clear that instrument technician 
and instrument maintenance mechanic are one and the same 
and they purpose!^ wanted to include these persons as 
instrument maintenance mechanic only because the Central 
Govt, by notification has prohibited the employees of 
contract labourers in the category of instrument technicians. 
Further, from the educational qualification given oy the 
concerned employees which is marked as Ex. W15, it is 
clearly established that all these employees are qualified 
and possess Diploma in Mechanical Engineering (DME). 

9. It is argued by the learned counsel for the 
Petitioner that it is established before tfos Tribunal that 
after the interview by the. 1st Respondent, the candidates 
sponsored by the 2pd Respondent on various dates, the 
petition mentioned workmen were selected for the position 
of instrument technicians and after the selection the I st 
Respondent gave them on the job training in the drilling 
rigs, which is evident from Ex. W16. If really, the petition 
mentioned wprkmendid not require any qualification or 
any experience as alleged by MWl for the unskilled job 
there need not be any condition that only the persons who 
haye qualified as instrument mechanic of EME, Air frame 
fitters of Air force, Naval Artificers of Navy alone are to be 
considered for selection. In fois case, though the 1st 
Respondent alleged that there is a contract between the 
1st Respondent and 2nd Respondent, foe 1st Respondent 
has not specifically pleaded when foe contract was entered 
into and what was the terms and conditions of the said 
contract. Further, before foe conciliation or before the High 
Court, the 1st Respondent has not taken the stand that 
contract between the 1st and 2nd Respondents is only a 
oral contract but strangely, h has taken a stand before this 
Tribunal that it is only an oral contract Even assuming for 
argument sake that there was oral contract as alleged by 
the 1st Respondent, the 1st Respondent has not 
established the .same before this Tribunal, but the 2nd 
Respondent has clearly stated that there is no contract 
between foe 1st and 2nd Respondents for the supply of 
labourers, onfoe other hand, the 2nd Respondent has only 
sponsored foe candidates for interview and selection by 
foe 1 st Respondent. Under such circumstances, foe burden 
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of proving the fact that there is a contract between the 1st 
and 2nd Respondents is upon the 1st Respondent, but 
nothing has been done by the 1st Respondent to establish 
this fact of contract only because there is a prohibition in 
the notification issued by the Government of India dated 
8-9-94 for employment of contract labour in the category of 
instrument technician, they have stated that they are 
instrument maintenance mechanics and there was a contract 
between the 1st and 2nd Respondents to supply these 
mechanics to the 1 st Respondent and therefore, it is only 
an afterthought of 1st Respondent to wriggle out the 
situation. 

10. But, as against this learned counsel for the 1st 
Respondent contended that the workmen concerned were 
engaged as instrument maintenance mechanics and not 
instrument technicians & helpers and both these jobs are 
different and job nature, description, duties & 
responsibilities are differ from the other. Therefore, the 
job prohibited under the notification is not the work 
done by the workmen and therefore, the contract is a 
valid and subsisting one, until the same was terminated on 
31-12-2001. It is admitted and also established through 
documents produced by the Petitioner and Respondents 
that concerned workmen were called as instrument 
maintenance mechanics. Though they have stated only to 
circumvent the notification issued by die Government of 
India, they were called as instrument maintenance 
mechanics instead of instrument technicians, there is no 
satisfactory evidence to substantiate this contention. It is 
the evidence of 1st Respondent that there was a contract 
between the 1st and 2nd Respondents. Though there is no 
written contract, the factum of contract between the 1 st 
and 2nd Respondent is not disputed by the contesting 
parties in this case. From Ex. W13 and W14 which are copies 
of letters from the 2nd Respondent to the 1st Respondent 
dated 4-3-1994 and a copy of letter from 1 st Respondent to 
the candidates dated 9-5-94, wherein it is clearly stated 
that the appointment has been done only by the 2nd 
Respondent and they are employees of the 2nd 
Respondent. It is also clearly established that payment of 
wages has been disbursed by the 1 st Respondent through 
the 2nd Respondent and the provident fimd and other 
statutory deductions had been made by 2nd Respondent. 
They have clearly admitted that their employment is with 
the 2nd Respondent and therefore, it cannot he disputed 
that there is relationship of master and servant between 
the concerned employees and the 2nd Respondent. There 
is no prohibition that a contract cannot be a oral contract. 
The only thing is that it has to be proved in a manner 
known to law. Here, in this case, all the witnesses including 
WW1 and WW2 have admitted that there is a contract 
between the 1st and 2nd Respondent. Only because of 
that there is no written contract, it cannot be said that 
concerned workmen are workmen under the 1st 
Respondent. The concerned workmen have not contended 
that contract is a camouflage, but their contention is only 


that there is no contract at all between the 1st and 2nd 
Respondent, but the evidence adduced and the documents 
produced by them clearly establish the fact that there is a 
contract between the 1st and 2nd Respondent. Under such 
circumstances, it cannot be said that the concerned workmen 
are workmen under the 1 st Respondent. On the other hand, 
it has to be held that the concerned employees are contract 
labourers. Learned counsel for the 1st Respondent further 
relied on the rulings reported in 19601LLJ 351 EXPRESS 
NEWSPAPERS LTD. EMPLOYEES’ UNION Vs. 
EXPRESS NEWSPAPERS PVT. LTD., MADRAS, 
wherein the Division Bench of the Madras High Court has 
held that “ Industrial Tribunal is not a Court of general 
and residuary jurisdiction, but is a Tribunal with specific 
jurisdiction circumscribed by the terms of an order of 
reference and the same has been upheld by Supreme Court 
in the case of EXPRESS NEWSPAPERS LTD. Vs. THEIR 
WORKMEN reported in 1962 II LU2S4. " Therefore, this 
Tribunal has to decide only the issue referred to it and 
matters incidental thereto and the Tribunal cannot go 
beyond the terms of reference. Further in the case of UTTAR 
PRADESH STATE ELECTRICITY BOARD Vs. 
INDUSTRIAL TRIBUNAL 2002 (2) LLN 41, the Allahabad 
High Court while dealing with the dispute relating to 
dismissal raised by contract workers, wherein the Tribunal 
passed an award directing that all the workers should be 
absorbed as regular staff of State Electricity Board, the 
Allahabad High Court quashed the award on the ground 
that it was only the Govt, which had powers to abolish the 
contract labour and not the Tribunal and hence set aside 
the award passed by the Tribunal. In this case, the specific 
issue for reference is whether the concerned workmen are 
contract workmen or not. If this issue is decided in 
affirmative, then this Tribunal need not go into the question 
with regard to other issue namely whether the termination 
of workman is justified or not ? Since it is established by 
the Respondent that there was a contract between 1 st and 
2nd Respondent and since it is also established that these 
workmen were sent by the 2nd Respondent concern, it has 
to be decided that the concerned workmen are contract 
labourers. 

11. But, again on behalf of the Petitioner, it is 
contended that if really the concerned employees are 
contract labourers, and if really the 2nd Respondent has 
sent these persons as contract labourers to the 1st 
Respondent, then the 1 st Respondent need not terminate 
the services of concerned employees, on the other hand, it 
is evident from the documents produced by the Petitioners 
that 1st Respondent alone has terminated the services of 
concerned employees from 1-1-2002. Even MWN has 
admitted that on 31-12-2001, they have terminated the 
services of these employees and informed the same to the 
2nd Respondent under Ex.W20. This clearly establishes 
the fact that 1st Respondent alone has used the power to 
engage or disengage the services of the concerned 
employees, which also establishes that fact that there is no 
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contract for supplying contract labourers and ONGC was 
selecting and terminating the sendees of these employees 
and because of the notification used under Section 10(1) 
prohibiting the employment of contract labour in this 
category, the 1st Respondent could not enter into any 
spew contract with the 2nd Resporfdent Further, the 2nd 
Respondent clearly staled that they have not entered into 
any contract for supply of labourers to the 1 st Respondent. 
On the other' hand, they have clearly stated that except 
sponsoring the candidates they did not do any other woiic. 

12.1 find much force in the contention of the learned 
counsel for the Petitioner. Further, learned counsel for the 
2nd Respondent has also argued that the work done by 
the concerned employees was supervised by the 1st 
Respondent and termination of the services of concerned 
employees was done by the 1st Respondent on 31-12-2001 
w.e .f. l -1 -2002 and they have not intimated the same to the 
2nd Respondent. In these circumstances, it is to be noted 
that though MW1 has stated that they have informed the 
same to the 2nd Respondent, they have not produced any 
letter to that effect. On the other hand, (he officials of l st 
Respondent alone has terminated the services of the 
concerned employees. 

13. Learned counsel for the Petitioner further 
contended that no doubt, it is admitted that wages were 
paid by the 2nd Respondent, but on that ground, it cannot 
be said that there is no employer-employee relationship 
with the 1 st Respondent Learned counsel for the petitioner 
further contended that even die Supreme Coqrt and High 
Courts have held in various decisions that paying wages 
by third party, it cannot be said there is no employer- 
employee relationship, for which he relied on die rulings 
, reported in 1995 I LLJ 951 KERALA STATE COIR 
CORPORATION LTD. Vs. INDUSTRIALTRIBUNAL^ 
OTHERS wherein the Kerala High Court has held that ‘ ‘the 
word employed in Section 2(s) of the I.D. Act would 
postulate a master and servant relationship, no matter who 
supplied the person employed. The test of employment is 
whether the person employed is under the control and 
supervision of the employer. Mode of payment whether it 
was direct or through any other agency does not normally 
determine the status of the person as workmen. In that 
case, the High Court of Keraia has further held that there is 
no dispute that 11 persons were rendering security service 
and it was Kerala State Coir Coiporation which allotted the 
work to the 11 persons, qnd controlled them and decided 
the nature of work they had to render. The society’s role 
was only to supply the persons to do the work. In such as 
situation those persons would be workmen failing within 
the purview of Section 2(s) of l.D. Act.” Learned counsel 
for the Petitioner also relied on the decision reported in 
1957 1 LLJ 477 DHARANGADARA CHEMICALS Vs. 
STATE OF SO WRASHTRA AND OTHERS, wherein also 
the Supreme Court has held that “the nature or extent of 
control which is requisite to establish the relationship of 


employer and employee must necessarily vary from 
business ttvbusiness and is by its very nature incapable pf 
precise definition. The correct method of approach therefore 
would be to consider whether having regard to the nature 
of work, there was due control and supervision by the 
employer.” He. also relied on tiie rulings reported in 1973 
SCC L & S i06 yUSSAINBHAI Vs. THE ALATH 
FACTORY THEZriltALI UNION, wherein die Supreme 
Court has held that “true test is where a worker or group of 
workers labour to produce goods or services and these 
goods or services are for the business of another, that 
other is, in fact, the employer. He has economic control 
over the workers subsistence, skill and continued 
employment. If he for any reason, chokes off the worker is 
virtually laid off. The presence of intermediate contractors 
with whom alone the workers have immediate or direct 
relationship ex cotttrabtu is for no consequence, when on 
lifting the veil or looking at the conspectus of factors 
governing employment, the naked truth is discerned and 
especially since it is one of the myriad devices resorted to 
by the management to avoid die responsibility whan labour 
legislation casts welfare obligations on the real employer 
based on Articles 38,32,42,43 and 43 A.” Learned counsel 
for the Petitioner further relied on the rulings reported in 
1999 II LLN 612 SECRETARY, HARYANA STATE 
ELECTRICITY BOARD Vs. SURESH AND OTHERS 
wherein the Supreme Court has held that “overall control 
of working of contract labour including administrative 
control remaining With the board...... On Lifting the veil is 

clear that there was not contract system with the Board as 
work was of perennial in nature and the contractor has to 
be kept out and the so called contract system was only a 
camouflage and the employer-employee relationship is 
easily visualised and the employees who have Worked for 
more than 240 days in a year are entitled to be absorbed 
permanently in the Board.” Relying on these decisions, 
learned counsel for the Petitioner contended, that it is only 
the 1st Respondent who supervised the yvork of the 
concerned employees and it is only the 1st Respondent 
who has directed the concerned employees to do the said 
work and at no point of time, the 2nd Respondent has 
come into picture and it has only sponsored the concerned 
employees to the 1st Respondent and the 1st Respondent 
alone has interviewed and selected the persons sponsored 
by the 2nd Respondent. Therefore, at no stretch of 
imagination, it can be said that the 2nd Respondent has 
supplied contract labourers to die 1st Respondent. 

14. Here again, 1 find much force in the contention of 
the learned counsel for the petitioner. Though the 1st 
Respondent contended that die concerned employees are 
contract labourers and these labourers were supplied by 
the 2nd Respondent and the 2nd Respondent alone is the 
master for the concerned employees, from the evidence 
adduced on either side and also the documents produced 
on either side, it is clear that the 2nd Respondent has done 
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only sending of names of the persons, who had qualified 
for the selection of the technicians or mechanics. Under 
such circumstances, it cannot be said that the concerned 
employees are contract labourers. As such, I find this issue 
in favour of the petitioners. 

15. The next point to be decided in this case is— 

“Whether the termination of these concerned 

employees is justified?” 

16. In view of my finding that the concerned 
employees are not contract labourers supplied by the 2nd 
Respondent, it is proved that concerned employees were 
employed by the 1st Respondent alOne. In this case, the 
1st Respondent has not stated that they had followed the 
provisions under Section 25F of the l.D. Act before 
terminating the services of concerned employees and 
therefore, it is held that the termination of the concerned 
employees is not justified and not according to the 
provisions ofl.D. Act. 

Point No. 3:— 

The last point to be decided in this case is to what 
relief the concerned employees are entitled ? 

17. In view of my foregoing findings that the 
concerned employees are not contract labourers as alleged 
by the 1 st Respondent and in view of my findings that the 
termination of concerned employees are in violation of 
Section 25 F of the l.D. Act, I hold the concerned employees 
are entitled to reinstatement as prayed for by the Petitioner 
union. Therefore, I direct the 1st Respondent/Management 
to reinstate the concerned employees into service with 
cotinuity of service. But, with regard to back wages, since 
it is not established before this Court that the concerned 
employees have not done any work after their termination 
at any place 1 find the concerned employees are entitled to 
half of the back wages. No Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by hint, 

corrected and pronounced by me in the open court on this 
day the 10th March, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:—- 

For the 1st Party/Claimant : WW1 SriC.Kannan 

WW2 Sri P. Nagarajan 

For the Respondent/ : MW1 Sri M. Mohan Raj 

Management MW2 Sri K. Baskar 

Documents Marked:— 

For the Petitioner/I Party:— 


Ex. No. Date 

Description 

W1 

24-05-96 

Xerox copy of the policy of hiring 
instrument technician 

W2 

01 <03-94 

Xerox copy of the letter from ,1st 
Respondent to 2nd Respondent 

W3 

Nil 

Xerox copy of the circular of 1st 
Respondent regarding Routine daily 
checks to be carried out. 


Ex. No. Date 

Description 

W4 

Nov. 97 

Xerox copy of the report on manpower 
assessment of Cauvery Project 

W5 

9/10-3-99 

Xerox copy of the circular issued by 
ONGC 

W6 

14-09-99 

Xerox copy of the call letter to Sri Sankar 
from Respondent 

W7 

01-01-00 

Xerox copy of the office order 

W8 

01-01-02 

Xerox copy of the minutes of meeting 
before Assistant Commissioner of 
Labour (Central) 

W9 

16-01-02 

Xerox copy of the letter from RLC 

W10 

06-1001 

Xerox copy of the counter affidavit filed 
before High Court by the Respondent 

Wll 

26-02-03 

Xerox copy of the order of High Court 

W12 

3001-04 

Xerox copy of the failure of conciliation 
report 

W13 

04-03-94 

Xerox copy of the letter from 2nd 
Respondent to 1st Respondent 

W14 

0905-94 

Xerox copy of the letter from 2nd 
Respondent to candidates 

W15 

Nil 

Xerox copy of the bio data of Petitioners 

W16 

18-05-95 

Xerox copy of the communication 
regarding deployment and training of 
instrument technicians 

W17 

08-09-94 

Xerox copy of the notification. 

W18 

01-01-02 

Xerox copy of the letter to RLC 

W19 

0501-02 

Xerox copy of the note from 2nd 
Respondent to ALC 

W20 

0101-02 

Xerox copy of the message from ONGC 
to sites 

W21 

080302 

Xerox copy of the letter from TEXCO to 
RLC 

W22, 

200602 

Xerox copy of the daily reports. 

W23 

Nil 

Xerox copy of the counter affidavit filed 
by TEXCO 

W24 

Nil 

Xerox copy of the reply affidavit of 
Petrtoners 

W25 

0508-02 

Xerox copy of the written arguments 
submitted by Petitioner before High 
Court in W.P. 

W26 

07-1003 

Xerox copy of the letter from General 
secretary to Assistant Commissioner of 
Labour (Central) 

W27 

2709-99 

Xerox copy of the order of High Court in 
W.P. 15897/99 

W28 series 

Xerox copy of the documents to show 
payment made to Sri P. Nagarajan for 
various periods by TEXCO. 

For the II Party/Management:— 

Ml 

1605-94 

Xerox copy of the letter from 2nd 


Respondent to 1st Respondent. 
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